PART |
INTELLECTUAL PROPERTY

NATURE AND SCOPE

Intellectual property

lntell‘ectual property” is an intellectual work, produced by the intellect of
human brain. For exam.p'le, literary work produced by the authors, musical work
produced by the musicians, inventions invented by the Inventors, coining of
trade marks used in the course of business or trade, design of industrial products,
etc. are intellectual properties as they are created by the human intellect.
Computer programming is also an intellectual property as it is also the creation
of human intellect. The person who creates an intellectual piece of work owns
it like any other tangible property like land or movable goods. "Intellectual
property” like tangible property is owned by its owner to the exclusion of all
others. The owner of intellectual property has exclusive rights over his
intellectual property. No one can make use of intellectual property without the
consent of the owner of the intellectual property. For example, no one can copy
literary, musical piece of work, work an invention or apply a design to an
industrial product without the consent of the author, musician, or the inventor,
as the case may be, who has created this piece of crealive work. Similarly, no
one can make use of the trade marks without the consent of its proprietor.
However, the owner of intellectual property may assign intellectual property
itself or any interest in the intellectual property in the favour of any other person
in consideration of monetary gain. For example, an author may assign the
copyright in his literary work in tl_xe .favour of any _othcr person in consideration
of lump sum amount of royalty. Similarly, a musician may assign a composition
composed by him to any other person in consideration gf monetary gam.
Similarly, an inventor may assign his mven‘llon or grant a licence to wprk h‘lS
invention in the favour of any other person in consideration of commercial gain

to him.
Thus, a person enjoys exclusive rights with respect to his intellectual

property which he has created by the intellect of his brain.

Intellectual property 1aw . : 5 ]
The exclusive rights which a person enjoys w1.th respect to his mtelleclufl
property are his ‘intellectual property rights (hgrem‘:ﬂ‘ten referred g EPRb)i
The law that protects the ‘intellectqal property rights’ is known as mtclltfh:
property law’. For example, copyright law protects the cop)fnghl of [ﬂl' l]f:ﬂs:
musicians, etc. with respect to literary or musical work, etc. The law _ot }Z;l:the
protects the inventions Of the inventors. The law of trade marks protect

trade marks used in the course of trade by the traders or businessmen for Lheir

(1)
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goods or services.
According to agreement on Trade Related Intellectual pr

(TRIPs), agreement between the members of the World Trade ge”y _Ri

(WTO) intellectual property law includes law relating to : TBanisaf;

(i) Copyright and related rights;
(ii) Trade marks, trade names and service marks;
(iii) Geographical indications;
(iv) Industrial Designs;
(v) Patents;
(vi) Layout Designs of Integrated Circuits;
(vii) Undisclosed Information.

On

INTELLECTUAL PROPERTY LAW AT INTERNATIONAL LEVEL
Law relating to intellectual property may be divided :
Bl property may ivided under the followmg
I. Intellectual property law relating to industrial property; and
I1. Intellectual property law relating to copyright.

I. Intellectual property law relating to industrial property

The significance of intellectual property right in the international trade had
been realised as early as in the 19th century, as in 1883, an intemnational
convention on the protection of industrial property was convened in Paris with
the efforts of inventors and industrialists. Originally, the Paris Convention was
signed by representatives of eleven countries, on March 20, 1883 which became
effective on 7th March, 1884. This Convention known as "Paris Industrial
Property Convention, 1883" took within its fold the Patents, Trade Marks,
Designs but did not deal with the Copyrights. The first international convention
on copyright was the Berne Convention of 1886.

PARIS CONVENTION

The Convention known as "Paris Industrial Property Conve
took within its fold the Patents, Trade Marks, Designs, efc.

Article 1(1) of the Paris Convention provides as follows : .
"The countries to which this Convention applies constitute

for the protection of industrial property. : i ity
The protection of industrial property has its object P?tege‘nameéf
models, industrial designs, trade marks, service marks, ::13 o
indication of source or origin and the repression of unfair C(? };Is B
The Member States of Paris Convention guaran'teed the :1.22:;; The Paris
Member State the same treatment as was given to their own na 11900 . Brussels
tion was revised a number of times. It was revised in 958 in Lisbon
icl10;1;181nh1 Hague, in 1925 in Washington, in 1934 in on, In
; in 1967 in Stockholm. _
and in th.e e n’t d its instrument of accession to the Paris Convenet a member
India deP c:iSl etrial roperty on 7th September, 1998, and becam
rotection ORI ﬁonpwift)h effect from 7th December, 1998.
of the Paris Conven

ntion, 1883"

a Union

Lond
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IMPORTANT FEATURES OF PARIS CONVENTION

The important featu
= g )
e s of the "Paris Industrial Property Conventon, 1883"

1. Protection of industrial property

The Paris Conventi i
Al enl'l:l:on aims at protecting the intellectual property relating
he P rty. For example, the Paris Convention took within its fold
e Patents, Trade Marks, Designs

ArthlfT:\(l) of the Paris Convention provides as follows :
e countries to which this Conventio 1 ' ‘

r : y n applies constitute a Union
for the protection of industrial property.” &

Th ' i i i '

| dusmael%r;t.echon ocf] industrial property has its object patents, utility models,
industT igns, trade I_narks, service marks, trade names, indication of source
or origin and the repression of unfair competition.

2. Protection of the intellectual property rights of the nationals of the member

States

.The Paris Convention is the first attempt towards achieving uniformity in
the intellectual property Jaw concerning different nations, so that intellcch:al
property rights of the national of one nation are protected in other nation also
without encroaching upon the domestic law of the other nation. The Paris
Convention provides for the nationals of each member State of the Convention
the same treatment in others as was given to their own nationals with respect

to their intellectual property right.
Article 2 of the Paris Convention reads as follows :—

"Nationals of any country of the Union shall, as regards the protection
of industrial property, enjoy in all the other countries of the Union the
advantages that their respective laws now grant, or may hereafter grant, to
nationals; all without prejudice to the rights specially provided for by this
convention. Consequently, they shall have the same protection as the latter,
and the same legal remedy against any infringement of their right, provided
that the conditions and formalities imposed upon nationals are complied

with.”
Article 5 of the Paris Convention provides as follows, “Industrial

designs shall be protected in all countries of the Union."
Article 6quinquies of the Paris Convention provides for the protection of
duly registered trade mark in one country of the Union in the other countries
of the Union. Similarly, Article 8 of the Paris Convention provides as follows :

"A trade name shall be protected in all countries of the Union without
the obligation of filing Of registration, whether or not it forms a part of the

trade mark.
ing applications for patents, utility models, trade

il o - ht" of fil
?;1 arg:(;:;{, szigal}tdesig"s in the other countries of the Union o
B fo Article 4 of th[Pais Converon, Ty person who has F
an application for a patent, Of for the registration of HHls) mogs _o; oshall
 dustrial design, OF of a trade mark, in one of the countries of the Union, =
enjoy, for the purpose of filing in the other countries, a righ Is
the period of twelve months for the patent and utility mode’s:
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for industrial designs and trade marks.

i inst unfair competition
4. Prz::zs:?li;g;fl:rﬁcle 10 bis of the Paris Convention reads as follows -
"The countries of the Union are bound to assure to nationals of such
countries effective protection against unfair competition,"
Clause (1) of Article 10 bis of the Paris_ anventi.on provides that "any act
of competition contrary to honest pr'ach“ces in industrial or commercia] Matters
constitutes an act of unfair competition.

5. Assembly and executive committee of Assembly

The countries to which the Paris Convention applies constitute a Union for
the protection of industrial property. This Union has an Assembly of those
countries which are bound by Articles 13 to 17 of the Convention. The
Government of each country which is a member of Assembly is represented by
one delegate who may be assisted by alternate delegate, advisors, and experts,
The Assembly deals with all matters concerning the maintenance and
development of the Union and the implementation of this Convention,

According to Article 14 of the Paris Convention, the Assembly has an
Executive Committee. The Executive Committee consists of countries elected by
the Assembly from among the member countries of the Assembly. The
Government of each country which is a member of the Assembly is represented
by one delegate who may be assisted by alternate delegate, advisors and experts.

6. Membership to the Convention

According to Article 21 of the Paris Convention, “any country outside the
Union may accede to this Act and thereby become a member of the Union.
Instruments of accession shall be deposited with the Director-General.”

According to Article 25 of the Paris Convention, "It is understood that at
the time a country deposits its instrument of ratification or accession, it will be
In a position under its domestic law to give effect to the provisions of this
Convention."

7. Denunciation by member state

Article 26 of the Paris Convention provides that “any country may
denounce this Act by notification addressed to the Director-General. Such
denunciation shall constitute denunciation of all earlier Acts and shall effect only
the country making it, the Convention remaining in full force and effect as
regards the other countries of the Union."

_ Denunciation by member country takes effect one year after the day on
which the Director-General has received the notification.

II. Intellectual property law relating to copyright
Two important conventions relating to intellectual property law in respect
of copyright are :
(i) Berne Convention, 1886; and

(i) Universal Copyright Convention, 1952 as revised in 1971

(i) BERNE CONVENTION, 1886
The Berne Convention is the first international convention which was
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The Bome Convention protects the works of the authors nol only i the
oty of thewr arigin bat also i the countries of the Union

Article 8301 o the Bome Convention provides as follows

Aunthors shall enjoy, in respect of works for which they are protected
wnder this Canvention. i counteies of the Undon other than the country of
angin, the rights which thetr respective laws do now or may herealter grani
to their nationals, as well ax the rights specially granted by the Convention.

Article 9 of the Convention provides that authors of Hterary and artislie
works protected by the Berne Convention have exclusive right to authorising the
repraduction of these works, inany manner or form,

Term of protection

According to Article 7 of the Berme Convention, the term of profection
grantad to the literary and artistic work by this Convention is during the lifetime
of the author and of fifty years after his death,

() UNIVERSAL COPYRIGHT CONVENTION, 1952 AS REVISID IN 1971
Universal Copyright Convention, 1952 (hereinalter referred (o an UCC,
1932) was signed at Geneva on oth September, 1952, The UCC, 1952, that came
into force in 1952 was revised at Paris in 1971 and s administered by UNESCO
which is a specialised agency of United Nations,
The objective of UCC, 1952 as revised in 1971 (herelnaftor referred to s
1971 Convention) is to ensure in all countries copyright protection of literary,
scientific and artistic works. As the preamble of the UCC, 1952 Convention as
revised in 1971 reads as follows —
*The Contracting States moved by the desire to ensure in all countries
copyright protection of literary, scientific and artistic works,
Convinced that a system of copyright protection appropriate to all
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nations of the world and expressed in a universal convention, addis;
to, and without impairing international system already in force, wij| ensure
respect for the rights of individual and encourage. the developmen of
literature, the science and the arts,

Persuaded that such a universal copyright system will fa
wider dissemination of works of the human minds and
international understanding.

Have resolved to revise the Universal Copyright Convention, 1957 -
Works protected
Article 1 of the revised UCC, 1952 as revised in 1971 provides as follows .
“Each Contracting State undertakes to provide for the adequate and
effective protection of the rights of authors and other proprietors in literary,
scientific and artistic works, including writings, musical, dramatic and
cinematographic works and paintings, engravings and sculpture.”

Thus, according to Article 1 of the 1971 Convention, the works protected
under the 1971 Convention are as follows —

(1) literary;
(ii) scientific;
(iii) artistic works, including writings;
(iv) musical;
(v) dramatic and cinematographic works;
(vi) paintings;
(vil) engravings; and
(viii) sculpture.
UCC, 1952 as revised in 1971 consists of 20 Articles. The 1971 Convention

does not abrogate multilateral or bilateral conventions or arrangements in effect

between two or more contracting states of the 1971 Convention. However, in the
event of any difference between the provisions of s

arrangements and the provisions of 1971 conventio
convention prevail.

cililate a
INCreage

uch existing conventions or
n, the provisions of this 1971

Article XVII of the 1971 Convention provides that 1971 Convention shall
not in anyway affect the provisions of the Bern Convention for the protection

of Literary and Artistic works or membership in the Union created by that
Convention.

WORLD INTELLECTUAL PROPERTY ORGANISATION

(WIPO)
(Note : For the complete text of the WIPO Convention, see the Annexure
at the end of this book)

The World Intellectual Property Organization (WIPO) was created by the
"convention" establishing the World Intellectual Property Organisation popularly
known as "WIPO Convention", wipo Convention was formally signed at
Stockholm on July 14, 1967, and came into force in 1970. WIPO was created
with the objective "to encourage creative activity, and to promote the protection
of intellectual property throughout the world through cooperation among
States." Wipo became the specialised agency of United Nations in 1974 The
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INTELLECTUAL PROPERTY 7

sadquarter | e al "
heady or of WIPQ is situated in Geneva, Switzerland. WIPO has auccoedod

o the

“United nternatt
sreceded W D was se ‘ :
¢ PO was set up in 1893 to administer the "Berne Conv

yrotection of literary and artistic w
yrotection ot industrial property

“United Internation :
un,? \;:T:n-dl l\_uru.\u for the Protection of [ntellectual Property.”
; aean for the Protection of Intellectual Property” that

RpUIEON ) ention for the
ur_k‘a,“ 1886" and "Paris Convention for the
1883". At present, WIPO administers 24

lnt‘.‘n‘\‘t‘\\l‘\‘l ll\‘\\lit‘ﬁ I‘l‘l.\tillg lL\ il\lullt‘\:ludl r.r()r’cr‘y

lntematim\al treaties administered by wIro
Following are the 24 international treaties rel

ating to intellectual property

which are administered by WIPO.

(1)
(i)
(111)
(iv)
(v)
(vi)
(vii)
(viii)
(1x)
(x)
(x1)
(xii)
(xiil)
(xiv)
(xv)
(xvi)
(xvii)
(xviii)
(xix)
(xx)
(xxi)
(xxii)
(xxiii)
(xxiv)
Secretariat
The Secr

by the Director Genera
General Assembly,

General. The
Committee arc t

Convention wh
WIPO Conven

| Inion 5

etariat of WIPO 1

hree organs

The General Assembly ©
jch are m
tion defines

Berne Convention

Brussels Convention

Budapest Treaty

Film Register 'I:roaty

Hague Agreement

Libson Agreement

Locarno Agreement

Madrid Agreement

Madrid Agreement (Marks)
Madrid Protocol Nairobi Treaty
Nairobi Treaty

Nice Agreement

Paris Convention

Patent Law Treaty

PCT

Phonograms Convention

Rome Convention
Singapore Treaty on
Strasbourg Agreement
Trademark Law Treaty
Vienna Agreement
washington Treaty
WCT

WPPT

the Law of Trade Marks

s called "lnlcmational Burecau' which 18 directed

two or more Deputy Directors

| of WIPO assisted by
the Coordination

the Conference and

of WIPO.
f WIPO cons
embers of any of the

Union as follows : . '
Paris Union and Agreement established " relation

ists of the States party to this
Unions. Whereas Article 2(vi) of

* chall mean the
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10 tee (IGC) on Access to Genetje
Commi

mtergovemmcnlae and Folklore, and thefW‘;‘;‘k:':';S Cr_oup N refop,

the IneTB owledge NS 0, - examples of such committees of oy

Tradluc ration 'I*l‘e;'f }éa‘:h Member State, In conformity with the "

enjoys O I cépacin' as may be ‘necessar_v Iok. the flllfilmem :;'b*

», such 'legg‘ octives and for its functions. % : thy

on’s 0D) [PO may denounce this convention by 'lﬂtg'fmh

Mot

tz’ 0 L‘V 3 1 e

ber‘ :c!for Gﬁneml of WIPO. Denunmahpn tal\e:.. effect Six
Dlrhich the Director General has received notification,
w

ND ROLE OF WORLD INTELLECTUAL PRopgg,,

Any mem

addressed 10 the
after the day on

VE A

ECTI
SII:JGANISATION (WIPO)

OBJECTIVE _
The main objectives O .
(i) to encourage creative activity, and to promate the protection ¢

intellectual property throughou!' the_ world, lhrpugh COOperalioy
among States and, where appropriate, in collaboration with any othey
international organization;

(ii) to modemize and render more efficient the administration of fhe
Unions established in the fields of the protection of industrial properly
and the protection of literary and artistic works, while fully respecting
the independence of each of the Unions;

(iii) to contribute to better understanding and co-operation among Stales
for their mutual benefit on the basis of respect for their sovereignly
and equality;

(iv) to ensure administrative cooperation among the Unions.

The objectives of WIPO have been enshrined in the preamble as well &

under Article 3 of the WIPO convention,

The Preamble of WIPO convention that sets out the objectives with which
WIPO was created reads as follows :—

“The Contracting Parties,

amonl;esstir:ngflo c;mtribute to better understanding and CO'OPCH;::'"
, >tates for their mutual benefit on the basis of respect for ¢
sovereignty and equality, /

protegiecf:mfg- O €ncourage creative activity, to promolc the
Des:'r.-'o Helecttal property throughout the world, on of
the Unions e:'%’n:;?' ’;'Ode'rm'Ze and render more efficient the administration
tocticr L the fields of the protection of industrial prope

and the py tecty i
the inclel;-*t::'agct 1on of literary and artistic works, while fully resP%
€nce of each of the Unions ;

Agree as fOHOWS % 1)

.......

f WIPO are :

Article 3 : O.bjectivu of the :
1'1(1}; objectives of the . afgantzaﬁon
1) to promote th “ationare ;
¢ Protection of intellectyal property throughoul

B ouvdallicu vwiur vdm



INTELLECTUAL PROPERTY 1

W(l)lrlg thrpugh Foopcralion among States and where appropriate, in
collaboration with any other international organization,

(ii) to ensure administrative cooperation among the Unions.

The inventions and other creative works that are produced by the human
intellect which enrich the human life need respect and protection, no matter
which country the inventor or the creator belongs to. Whereas WIPO is
committed to safeguard the rights of the innovators and creators over their
inventions and creations throughout the world through the cooperation among
the states. WIPO aims to achieve cooperation among the states by paving the

ways for th_c development of intellectual property law in different states in
harmony with one another.

ROLE of WIPO

. Article 4 of the WIPO convention specifically defines the role of WIPO by
laying down the function to be performed by WIPO so that it may achieve its
objective as described in Article 3 of the WIPO convention.

To attain its objectives to encourage creative activities and promote the
protection of intellectual property throughout the world, as described in Article
3 of the WIPO convention, according to Article 4 of the "WIPO convention”,
WIPO through its appropriate organs, and subject to the competence of each of
the Unions performs the following functions :—

(i) To promote the development of measures designed to facilitate the
efficient protection of intellectual property throughout the world and
to harmonize national legislation in this field;

(i) To perform the administrative tasks of the Paris Union, the Special
Unions established in relation with that Union, and the Berne Union;

(ili) To encourage the conclusion of international agreements designed to
promote the protection of intellectual property;

(iv) To offer its cooperation to States requesting legal—technical assistance
in the field of intellectual property;

(v) To assemble and disseminate information concerning the protection
of intellectual property, carry out and promote studies in this field, and
publish the results of such studies;

(vi) To maintain services facilitating the international protection of
intellectual property and, where appropriate, provide for registration
in this field and the publication of the data concerning the
registrations; and

(vii) To take all other appropriate action;

(viii) In order to attain the objectives to encourage creative activity and
to promote the protection of intellectual property throughout the
world, through cooperation among States as described in Article 3, of
the WIPO convention, through its appropriate organs, and subject to
the competence of each of the Unions, WIPO may agree to assume
or participate in, the administration of any other international
agreement designed to promote the protection of intellectual property:

At present, WIPO administers 24 international treaties relati_ng. to
intellectual property. [The list of these 24 treaties has been given at the beginning
of this topic in this book]

ouvdailiicu vwiuil vahm
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12 3
technical assistance to nations.—To protect and

ut the world, WIPO has entered in, . P
intellectual prOP;rt)é ;hé,or;gi:?sation (WTO)). With this agreement, ?: ; %ﬂk
with the }r\!&r]lgo f:nd the Secretariat of the WTO cooperate with g, '“lti%'
Burc_auC; 2l and technical assistance to the developing Countrieg aoﬂbrg.

rovide lege ies, in the development of not only the intellect;,|

developed countries, IL. For this WIPO i H

but their intellectual property laws as well. For this ~ 1N COOperafi,, &
WTO has been developing strategies to encourage _do_mestrc Creative ACtivifig,
the developing and least developed nations by assisting them to haye an

to foreign scientific and tecl.m.ologt'ca'l knowleclge, and'lh_c use of liter, and
artistic works of foreign origin w1th1n'the s_ta!utory-llm:_ts of the i"""‘ﬂu
property laws of these foreign states, Le., without violating the rights of g,
inventors and creators of the foreign origin.

While assisting the developing nations and least developed in devel
intellectual properties and Intellectual Property laws, WIPO faye nky
consideration the needs and capacities of these nations so that the aSS1Stings
provided by WIPO is in consonance with their national objectives and
development interests. WIPO also provides technical assistance Programmes g
response to specific requests from individual countries also. Such technicl
assistance programmes are managed with the assistance provided by the local
experts to the staff of WIPO in the regional bureaus of WIPO. WIPO has initiated
programmes in the developing states and in the least developed countries wis
a view to build up an infrastructure within the legal framework of states &
prolect the intellectual property rights. In fact, developing states have bees
seeking the advise of WIPO in enacting the intellectual property laws and
strategies not only to protect, but to secure the best economic value of ther
intellectual properties. WIPO has not only been advising the states on intellectual
property laws but the owners and users of intellectual properties also &
promotion of intellectual property rights promote the society, culture as well &
economy of any state.

In May, 2008 WIPO offered Development Plan for Ghana, which =4
comprehensive and coherent approach to establish a robust IP framework =
Ghana, Similarly, WIPO has launched a pilot programme in September, 2008
with the cooperation from a developed state like U.S.A. to assist indigenoss
Massai community from Laikpia, Kenya for the protection of "CG'PY“'EI‘,l o
performance” to indigenous Massaj community. This pilot programme = ?
cgllaborahon among WIPO and the American Folklife Centre (AFC) at ﬁ*
Library of Congre§s in Washington D.C, and the Centre for Documentary st
(CDS) at Duke Umw;rsity in North Carolina. This pilot project has been la
upon a request received by WIPQ directly from Massai community. the

International registration.—International registration services fof by
protection of lnlf.’llectual.properties is another important function Pe"ﬁ?nmi,ci\
WIPO. This service provided by WIPO protects the intellectual properties bt
may be patents, trade marks or designs of the applicant in multiple counmfsea
filing a_smg_le aPPII;:atlon. WIPO maintains classification system, which arﬁitaws
for registering intellectual properties anq intellectual properties and faci
searches in intellectual Property databases and registers. Lt

A"’“’““&.‘;"d Mediation Centre—WIPO Arbitration and Med?lC
Centre was established in 1994 ang is based in Geneva, Switzerland- This
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offers Altemative Dispute Resolufion (ADR) options for the resohmcr of
m;enutionalcommercialdisputesbetwmprivate pamesﬂtel:urocedureorwred

by this Centre for the settlement of cross border disputes mvolving intellectual
properties are fair procedures as they have been evolved by the experts m OUSS
border dispute settlement.

Trade Related Intellectual Property Rights (TRIPs)

world Trade Organisation (WTO) that came into force on 1st January. 1955
:s an inter-governmental organisation of the w 4. The member states of WIO
are the parties to the Trade Related Intellectuzl Property Rights agreement (TRIPs
agreement). India being a member of WTO is a signatory of TRIPs agreement.

TRIPs agreement

(Note—For the complete text of the TRIPs agreement, see ANNEXURE 1
at the end of this book)

The TRIPs agreement is a significant international instrument to date on
Intellectual Property Rights (IPRs). TRIPs agreement relates intellectual property
rights with the international trade.

TRIPs constitutes Annexure 1C of the Marrakesh Agreement. Marrakesh
Agreement establishing World Trade Organisation (WTO) was concluded on
April 15, 1994, and came into force on January 1, 1995. According to Article 112
of the WTO, TRIPs agreement binds all the members of WTO. TRIPs agreement
consists of 73 articles and is divided into seven parts.

Part I of the TRIPs agreement provides for the general provisions and basic
principles of the agreement.

Part 11 of the TRIPs agreement provides for the standards concerning the
availability, scope and use of the following intellectual property nghts :

1. Copyright and related Rights
Trade marks
Geographical Indications
Industrial Designs
Patents
Layout-Designs (Topographies) of Integrated Circuits
Protection of Undisclosed information
8. Control of Anti-Compensation Practices in Contractual Licences.

Part III of the TRIPs agreement provides for the enforcement of intellectual
property rights. This part includes general obligations of the member states and
Civil and Administrative Procedure and Remedies for the enforcement of
intellectual property rights.

 Part 1V of the TRIPs agrecement provides for the acquisition and
maintenance of intellectual property rights and related Inter Parties procedures.

Part V of the TRIPs agreement provides for the dispute prevention and
settlement amongst the member states.

Part VI of the TRIPs agreement provides for the transitional agreements.

Part VII of the TRIPs agreement provides f 4 Sty e
and final provisions. P es for the institutional arrangemen

NG e W
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lies in the fact that fhe -
ignificance of TRIPs agreement t this jg
begweselfnr:gtci;ﬁs which are at different levels of €Conomjc dEVelopn R req

M
involves developed as well as developing nations. Men fe?::
OBJECTIVES AND BASIC PRINCIPLES OF TRIPs

Objectives of TRIPs.—Objectives of TRIPs have been laid down
preamble and under Article 7 of Part I of the TRIPs agreement ACCOI’ding]; the
OBJECTIVES OF TRIPs are —  the

(1) to reduce distortions and impediments to INternation,) trad
(i) to take into account the need to Promote effectjye and dﬂquate

protection of intellectua] property rights;

(i) to ensure that Mmeasures and proceduyres to enforce intellecm |
property rights do not themselves become barriers to legitimate lrad:-

(iv) to protect and enforce intellectual Property right so that i contn‘bu[e;
to the promotion of technological innovation and to the transfer anq
dissemination of technology;

(V) to establish a mutuall

(i) To promote effective 3
rights.—To achieve this objective, the memb.
€ Provision of effective and appropriate Means for the enforcement of
trat_ie-related Intellectya] roperty rights, taking into account difference in
national lega] System. It recopn;i

unwarranted delays, cisions on mer; in WERES
rts of a case shall be preferably in

and eaconed. They gha)] e Made available at least to the parties to the

Proceeding withgy undue delay "

impl Amctle-(,? of the 1S agreement Provides that "in order to f;;'cmmtehtzlaw

Implementation of this dgreement, e developed country Members ¢

provide, on request, and on { e

: d
. m v s lCal ﬂn
financial CoOperation jp fav(;"ul';'ally ABreed terms and conditions, techn

: country
Members. Such Cooperation i ?ncl GVelopmg and least developed

ws
. A ion Of Ia
and regulations on the prot ude assistance in the preparatio

i N and enfq f intellectual property 18
as well as on the reventi ; rcement of intellec rding
A e rm eI el g shall include support reg?

tto
% i rcement . & . re]evan
these matters including the t'ainingc.f domestjc offices and agencies

rsonne] *
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rights.”
Pmp(‘?ﬂyl‘rgledion and enforcement of inl.e”cdual propertylaws o the
dv nllagc of producers and users of Inteilectiial propcrty,....;\“o'dn.‘“ld
it agreement, the objective of TRIPs agreemeny i to b b

ot o
ticle 7 of the TRIPs | . :
|Anrd enforce intellectual property right so that it Con.lflhuieg, {0 the oronls
;echnological innovation and to the transfer and dissemination of ffChnoon“

(a) to the mutual advantage of producers and users of t"‘hNOlom

knowledge;
(b) in the manner conducive to social and economic welfare; a4
(¢) to a balance of nghts and obligations.

8. Protection of public health, nutrition and public inlcresl.—-Acmd—
to Article 8 of Part 1 of the TRIPs agreement, Members of TRIPs agreemen; may
in formulating or amending their laws and regulations, adopt measures :
to protect public health and nutrition, and to promote the public interest i
sectors of vital importance to their socio-economic and technologics)
development, provided that such measures are consistent with the Provisions of

this Agreement.

Role of Intellectual property law in the economic development

Intellectual property law has been developed to protect the intellectual
property. As has already been explained, intellectual property is the creation of
the intellect of human brain. Literary works, music compositions, inventions,
creation of designs, coining of trade marks, etc. are the examples of intellectual
property created by the intellect of human brain.

Intellectual property has immense economic value when it is put info
practice and has the capability of effecting the market also. Industrial revolution
in the human history is one such example. Machines invented by the intellect
of human brain caused the mass production of the goods in short period of time
and created a situation where supply exceeded the demand for the goods. Such
situation effected the economies of the nations where the industrial revolution
took place. As a matter of fact, economic development of any nation is di ectl)
related to its industrial development whereas industrial development 'Fdf
depends upon the inventions invented by the intellect of human brain. Inventons
as intellectual properties are protected by the Intellectual Property L%
Protection of intellectual property rights under the Intellectual Property Law
encourage the persons with the creative mind to create intellectual property
the form of literary works, inventions, coining of trade marks, industrial desig™
etc., and disclose it to the public for the benefit of the society.

The intellectual property law confers upon the creator of intellectu
property an exclusive right with respect to his intellectual property fora ’?P“'m,ﬁ':
period. This exclusive right of the creator over his intellectual property incl al
his right to assign his intellectual property, or without assigning his intellect r
property itself, transfer any interest in his intellectual property in the favour
any other person in consideration of monetary gain. the

To prevent the unauthorised use of the intellectual property withou! ©
consent of the OWPer, the lnlellectunl Pmporty law Providos for t f
the form of : (i) injunctions, (ii) damages, and (iii) accounts of profits I "0
favour of the owner of intellectyal property against those who ma
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unau'tl'.:onscd use of his intellectual property right wi '

provisions under the intellectual propert Iy Ay

B sk et pmpcnyp y law protect the commercial interest of

Protection of commercial i

law encourages the invcntors: Ia:::lcc::j ln(i{t:;h(T m\'{ncm i int(-‘_”CCluﬂl i stria
bt N g A sicians, crca!ors qf designs of industrial

produ e their creations to the public without any fear of th

infringement 0 their creations by others. Protection of intellectual property ri (;

of the inventors ovpr-lhcir inventions by intellectual propert ll)awp no)t{ r;ﬁ?

Protcctfs the economic interest of the inventors but also the econ);)mic interest j;

the nation to which these owners of intellectual pro;;crlics belong e

inlellt?c}hﬁlzo;::c:;gr:;cl:i?zc:géc interest of !hc owner of the intellectual property,
e s industl'"agcs the mvenltors to mvc.nt new inventions,
S ] rial products, which are crucial to the economic
development of any nation.

Intellectual property law has become more important in the recent past due
to an unprfzcedenl development in the field of science and technology,
particularly in the field of information technology. In the-age of satellites and
internet, any development that takes place in one corner of the world gets
communicated to the other corner in no time. This gives rise to enormous
possibility of unauthorised working of inventions or piracy of industrial designs,
infringement or passing off the trade marks, etc. at the international level. In
such situation rights of a person with respect to his intellectual property require
more protection by stringent intellectual property law because unauthorised
working of inventions Ot piracy of industrial designs affects adversely not only
the individual commercial interest of the owner of the intellectual property, but
also affects the economy of a nation to which the owner of intellectual property

belongs.

But stringent intellectual property law

of the intellectual property does not mean gr

the owner of the intellectual property in tota
TRIPs agreement aims at balancing the interests of various stakeholders,

including innovators, producers and consumers in a manner that enhances

“social and economic welfare." Article 7 of the TRIPs agreement provides as

follows :(—

“The protection an
contribute to the promo
and dissemination of technology,
and user of technological knowledge an
and economic welfare and to a balance

o protect the interest of the owners
ant of perpetual exclusive rights to
| disregard of the public interest.

d enforcement of intellectual property rights should
tion of technological innovation and to the transfer
to the mutual advantage of producers
d in a manner conducive to a social

of rights and obligations.”
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Copyright Law prevents the reproduction, sale or any other act with

, work if it 15 done without the consent of the owngr of the ccopyrig;is?:clth::
work because any act done with respect to a work in which a copyright subsists
without the authority of the owner of such copyright is deemed to be an
nfringement of the copyright.

’Cgpynght Law’ provides for the civil as well as ‘criminal’ remedies against
the infringement of copyright. ‘Copyright Law” provides for civil remedies in
the form of lp]unchons, damages or accounts against the infringement of
cop}’ﬁght' Similarly, Copyright Law provides for the punishments in the form
of imprisonments and fines as a criminal remedy for the offence of infringement
of the copyright. As in Associated Electronics v. M/s. Sharp Tools,' the
Karmnataka High Court observed as follows

"The Copyright Law is in essence concerned with the negative right
of preventing the copying of physical material, existing in the ficld of
literature and art. Its object is to protect the writer and artist from the
unlawful reproduction of his material.”

Similarly, in Sulmanglam R. Jayalakshmi v. Meta Musical,” the Madras
High Court observed that “the primary function of copyright law is to protect
the fruits of a man’s work, labour, skill or test from annexation by the other
people.”

Copyright Law protects copyright of a person in a work produced by his
intellectual labour irrespective of his status. Thus, a saint who has renounced
the world has copyright in the work produced by his intellectual labour like any
other person. As in Sulmanglam R. Jayalakshmi v. Meta Musical,* the Madras
High Court observed as follows

"The Law of copyright has to protect a man’s copyright irrespective
of his status as a family man or saint. Merely because a person has
renounced the world, he cannot be compelled to renounce his copyright

too.”
Thus, if a saint writes certain lyrics in the praise of God, he has copyright

over those lyrics under the Copyright Law.

Objectives of Copyright Law
The Copyright Law achieves the following objectives :
1. Protection of individual commercial interest in an intellectual

work.
2. Protection of social interest.

1. Protection of individual commercial interest

No person other than the owner of the copyright can do anything with
respect to the work in which the copyright subsists. However, the Copyright
Law permits the owner of the copyright to assign the copyright either wholly
or partially to any other person. The Copyright Law also permits the owner of
the copyright to grant any interest in the copyright by granting licence in the
favour of any other person. The owner may assign the copyright or grant licence

—
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) rson in consideration of
m l_he favour O;&gﬁd:’mg& the geati\'e gEIllUS of human n’mﬂ_ hﬂ]\
COF’_}']“ght la:; SO rl;(metar\' gain from a work produced by his “"Hh::
;z:bt;tu? LP; e Plasticaand Polyst_er Ltd., Bombay v. M/s. Tddink}&
Bombay High Court observed as follows :

“The Copyright Act is meant to protect the owner of the COPy¥righs

against unauthorised performance of his s:'ork, thereby emmmg e

monetary gain from his intellectual thF:‘_'r."" Mo

Similarly, in Sulmanglam R. Jayalakshmi v. Meta Musical® the Mag,,
ngh Court (}Z}’bSEI'\'Ed that "the pnmar_\' fu_nctzon of the C_Op-\'right Law s b
protect the fruits of a man’s work, labour, skill from anne:cahm by other People-

Lord Atkinson in Macmillan & Co. Ltd. v. K & J.* quotes Lord Halsbery
as follows : )

"1 shall very much regret if I were compelled to come to the conclusion
that the state of law permitted one man to make the profit and g
appropriate to himself what has been produced by labour, skill and caputal
of another.”

Whereas Lord Atkinson in Macmillan & Co. Lid. v. K. & J-* explains e
basis of Copyright Law as follows :

“The moral basis on which the principle of the protective provisions
of Copyright Act rests is the Eighth Commandant—

Le., "Thou shall not steal”.

Emphasising the importance of Copyright Law in proteciing the
commercial interest of an ‘artist’ or an ‘author’ in his work, Honble Justice V.
R. Krishna lyer in Indian Performing Rights Society Ltd. v. Eastern Indiz
Motion Pictures Association® observed as follows :

“The creative intelligence of man is displayed in multifarious ways of
aesthetic expression but it often happens that economic system so operatss
fhat the priceless divinity which we call artistic or ljterar)" creativity n man
is exploited and masters, whose works are valuable are victims of pntla[l.ug
payment. World opinion in defence of human rights to intellectual property
led to international conventions and municipal laws, commission

and organisations calculated to protect works of art. India responded o
this universal need by enacting the Copyright Act, 1957.

2. Protection of social interest

Copyright Law not only protects the commerdial i  the
[RON interest of a person
| woyk'ypgé:ced by his intellectual labour, but als protects the interest of the
socie use art and literature are the essental i Iture of any
) society. Maturity and excellence in the ot e = and
- ,excellence i

- -
-

I. AIR 1989 Bom. 33
2. AIR 2000 Mad 454.
3. AIR 1924 PC 75, at page 81,

4. Ibid.
5. AIR 1977 SC 1443,
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Book Distributors,' observed as follows :

"Copyright is a property right and throughout the world, it has been
reg_arded as a form of property working for special protection in the
ultimate public interest."

Similarly, in Smt. Mannu Bhandari v. Kala Vikas Pictures Pvt. Ltd.? the

Delhi High Court highlighted the social interest served by the Copyright Law
as follows :

“The hallmark of any culture is excellence of arts and literature.
Quality of creative genius of artists and authors determine the maturity
and vitality of any culture. Art needs healthy environment and adequate
protection. The protection which law offers is thus not the protection of
the artist or author alone. Enrichment of culture is of vital interest to each
society. Copyright Law protects this social interest.”

Copyright Law in India

Copyright law existed in India even prior to its independence. The
Copyright Law in India can be traced to Indian Copyright Act, 1847. The Indian
Copyright Act, 1847 was enacted during East India Company’s regime. Later the
Imperial Copyright Act, 1911, of United Kingdom was extended to India as part
of His Majesty’s dominion. Then in 1914, Indian legislature passed the Indian
Copyright Act of 1914. To this Act was annexed the modified version of the
Imperial Copyright Act, 1911 for its application in India. Thus, prior to its
independence, the copyright law applicable in India consisted of Indian
Copyright Act, 1914 and the Imperial Copyright Act, 1911 of United Kingdom
as modified in its application to India by the Indian Copyright Act, 1914.

The Copyright Act, 1957°
After Independence, the Indian Parliament enacted the Copyright Law,
1957 to be applicable in India. The Copyright Law, 1957 of India repealed the
Indian Copyright Act, 1914, and the Copyright Act of 1911 passed by the
Parliament of United Kingdom as modified in its application to India by the
Indian Copyright Act, 1914.
The Copyright Act, 1957 came into force on 21.1.1958 and extends to the
whole of India. Sec. 1 of the Copyright Act, 1957 reads as follows :
1. Short title, extent and commencement.—(1) This Act may be
called the Copyright Act. 1957.
(2) It extends to the whole of India. ;
(3) It shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint.

Important features of the Copyright Act, 1957
Following are the important features of the Copyright Act, 1957.

1. Different works in which copyright subsists
The Copyright Act, 1957, specifies and defines different kinds of works In
which copyright subsists. These different kinds of works include literary.

1. AIR 1985 Del. 68.
2. AIR 1987 Del. 13.
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|, artistic, cinematographic film. computer W

sound recording.
of copyright with respect to differeny 1.

dramatic, musica
architecture and

2. Different meanings = '
Gec. 14 of the Copyright Act, 1957, gives different me.

B
kinds of works in which copyright subsists. to 4

3, Authorities and Registration of copyright

ri 5 rides for the authorities lik ]

The Copyright Act, 1957, prox'ldes es like,
Registrar of Copyrights and Co]?ynghl Board for the purpose m%
of the copyright. However, registration of copyright is not com egistragy
the Copyright Act, 1957. P'l'SOryN'

4. Ownership and assignment of copyright

The Copyright Act, 1957, provides for that who is the ‘first
copyright. Sec. 17 of the Copyright Act, 1957, provides that undg. (L
circumstances, persons other than the “author’ of the work may becq Ihe%
owner of the copyright. Sec. 18 of the Copyright Act also provides ﬂulT:
owner of the copyright in a work may assign the copyright wholly or partay
in the favour of any other person.

5. Licences relating to copyright
The Copyright Act, 1957, provides that licence relating to copyright in4
work may be granted in the favour of any other person by the owner of e
copyright. The Act also provides for the compulsory licence in Indian works
withheld from public and in unpublished work. Such compulsory licence &
g’;n:ied by the Registrar of the Copyrights on the direction of the Copyrigh
ra.

6. Term of Copyright

The Copyright Act, 1957, provides for the term during which copyright®
a work subsists. Term of copyright in published literary, dramatic, musical
artistic work subsists during the lifetime of the author of such work and forsaf
Y;ﬂfs following the year of the death of the author. Whereas in G
.fu :st?%:i}phs,_ cinematograph films, work of sound recording, the cop

155 for sixty years following the year of publication of these works.

7. Copyright Society

The Copyri ' | "
A COPyright Egcnght Act, 1957, provides for the registraﬁon of copynghlw

iety registered unde - is
t ) : r sec. 33(3) of the Copyright Act
ey i: s}::zh on lhe'busmess of issuing or gmngi,z licencespifl r%es of any wark
: COpyright subsists, 8
= 8. Rights of Broad .
2 e, c:stins Organisation and of Performers . Jaasté

5 ec. 37 of .
organisati of the Co h 7, eve b
right"in rgs‘;?:a b ?uﬂavfrgaf,"“i“' B B Rrboe ot Tcsdi reprodi s
that where any performer casts. Similarly, sec. 38 of the Copyright Adsh,u pav*
a special right (o pe knaPPenrs Or engages in any performance: he
performance. OWN as the "performer’s right” in relatt
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9. Infringement of copyright

Sec. 51 of the Copyright Act, 1957, provides for the acts which are deemed

to bé tht: fnlfrtu}{;etments_ of copyright in a work, On the other hand, sec. 52 of
the Copyright Ac prqv:des for the acts which are not deemed to constitute an
infringement of copyright in a work.

10. Remedies against the infringement of copyright

. The Copyright Act, 1957, provides for the civil as well as criminal remedy
against the 1‘nffut|gemenl' of copyright. The Copyright Act, 1957, provides for
‘civil remedies’ in thfe form of injunction, damages or accounts against the
infringen}em of copyright. Similarly, punishment in the form of ‘imprisonment’
and ‘fine’ is provided as a criminal remedy for the offence of infringement of
copyright under the Copyright Act, 1957.

DEFINITIONS

Sec. 2 of the Copyright Act, 1957, defines various "terms" for the purpose
of the Copyright Act, 1957.

Sec. 2 of the Copyright Act, 1957, reads as under :
Sec. 2. Interpretation.—In this Act, unless the context otherwise
requires,—
(a) "adaptation" means,—
(1) in relation to a dramatic work, the conversion of the work into a
non-dramatic work;

(1i) in relation to a literary work or an artistic work, the conversion
of the work into a dramatic work by way of performance in
public or otherwise;

(iii) in relation to a literary or dramatic work, any abridgement of
the work or any version of the work in which the story or action
is conveyed wholly or mainly by means of pictures in a form
suitable for reproduction in a book, or in a newspaper, magazine
or similar periodical;

(iv) in relation to a musical work, any arrangement or transcription
of the work; and

(v) in relation to any work, any use of such work involving its
re-arrangement or alteration;

(b) "work of architecture" means any building or.structure having an
artistic character or design, or any model for such building or
structure;

(c) "artistic work'' means,—

(i) a painting, a sculpture, a drawing (including a diagram, map,
chart or plan), an engraving or a photograph, whether or not
any such work possesses artistic quality;

(ii) a work of architecture; and

(iii) any other work of artistic craftsmanship;

(d) "author" means,— Y
(i) in relation to a literary or dramatic work, the author of the work;

(ii) in relation to a musical work, the composer;

ouvdailiicu vwiuil udhm
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(i) in relation toan artistic work other than a photograph, the ar;
(iv) in relation to a photograph, the person taking the photograpy,.
(v) in relation to a cinematograph film or sound recording, g,

producer; and
vi) in relation to any litera
( 1} :?hid‘ s Con'lputer generated, the
to be created; ‘
(dd) "broadcast” means communication to the public—
(i) by any means of wireless diffusion: \\'he.ther in anyone or more
of the forms of signs, sounds or visual images; or
(i) by wire,
and includes a re-broadcast; r
(e) “calendar year” means the year commencing on the 1st day of January;
( "Ginematograph film" means any work of visual recording and
includes a sound recording accompanying such visual recording and
"anematograph” shall be construed as ‘u_lcluding any work produced
by any process analogous to cinematography including video films;
(fa) "commercial rental” does not include the rental, lease or lending of
a lawfully acquired copy of a computer programme, sound recording,
visual recording or cinematograph film for non-profit purposes by a
non-profit library or non-profit educational institution.
Explanation—For the purposes of this clause, a “non-profit library or
non-profit educational institution” means a library or educational
institution which receives grants from the Government or exempted
from payment of tax under the Income Tax Act, 1961 (43 of 1961);

() “"communication to the public' means making any work or
ormance available for being seen or heard or otherwise enjoyed
by the public directly or by any means of display or diffusion other
than by issuing physical copies of it, whether simultaneously or at
places and times chosen individually, regardless of whether any
member of the public actually sees, hears or otherwise enjoys the work
or performance so made available. = LA 9
Explanation.—For the purposes of this clause, communication thmqgh
satellite or cable or any other means of simultaneous communication
to more than one household or place of residence including residen!lal
rooms of any hotel or hostel shall be deemed to be communicatiot
to the public;

(ffa) c:composea’", in relation to a musical work, means the person who
mposes the music regardless of it in an
P ey gardless of whether he records it in any
= h\fcompu.ter“ includes any electronic or similar device having

: ormation processing capabilities; ;
(ffc) w‘:::i';l"f:; Pmsgl"-lmme" means a set of instructions EXP"&‘%;:
readable mféiummes or in any other form, including 2 ";’m, a
particular task or ;cl‘:s:: el Ca\llsing a computer t0 P€
: a particular result;
" t . ’ . )
(ffd) "copyright society" means a society registered under sub-sectio” 8

v, dramatc, musical or artistic ok
person who causes the wo, &

:
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ol section 33;

([P " 3
(g) "de l‘llvery‘j In relation to a lecture, includes delivery by means of
mechanical instrument or by broadeast;

(h) "dramatic work"

any

Inc L e Gedid :

or entertainme neluden any plece of recitation, choreographic work

; ‘ - lnlmlt ntin dumb show, the scenic arrangement or acting,
orm ol whic | ' -

‘ 1 8 Iinwd in writing or otherwise but does not include
a cinematograph film;
"

(hh) ldlllplicallng cquipment" means any mechanical contrivance or

device used or intended to be used for making copies of any work;
" T ey . )

(i) cng'rnvingu include etchings, lithographs, wood-cuts, prints and other
similar works, not being photographs;

] " 1 H " ! [ .

(j) "exclusive licence" means a licence which confers on the licensee or
on the licensee and person authorised by him to the exclusion of all
other persons (including the owner of the copyright) any right
comprised in the copyright in a work, and "exclusive licensee” shall
be construed accordingly;

(k) "Government work" means a work which is made or published by or
under the direction or control of—

(i) the Government or any department of the Government;

(i1) any Legislature in India;

(ili) any Court, Tribunal or other judicial authority in India;

() "Indian work" means a literary, dramatic or musical work,—

(i) the author of which is a citizen of India; or

(ii) which is first published in India; or

(iii) the author of which, in the case of an unpublished work is, at
the time of the making of the work, a citizen of India;

(m) "infringing copy" means,—

(i) in relation to a literary, dramatic, musical or artistic work, a
reproduction thereof otherwise than in the form of a
cinematographic film;

(ii) in relation to a cinematographic film, a copy of the film made
on any medium by any means; |

(iii) in relation to a sound recording, any other recording embodying
the same sound recording, made by any means;

(iv) in relation to a programme O performance in which such a

broadcast reproduction right or a performer’s right subsists
under the provisions of this Act, the sound recording or a

cinematographic film of such programme or performaltxce,
if such reproduction, copy or sound regording is made or 1mportcd
in contravention of the provisions of this Act;
(n) "lecture" includes address, speech and sermon; :
(0) "literary work" includes c?mguttae{)as Esrogrammes, tables an
ilati i i uter da !
compilations including comp el /8 Y

nusical work” means a work consisting of musi
i gnr‘aphical notation of such work but does not include any words of

: music;
any action intended to be sung, spoken or performed with the
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(q) "performance”, in relation to pe:ormel’s right, rneafns aANY Visuy o
acoustic presentation made live by one or more performer,
"performer” includes an actor, singer, musician, dancer, acy
juggler, conjurer, snake charmer, a person delivering a lectyy, Pay,
other person who makes a performance : ny

Provided that in a cinematograph film a person whose Performanc,
casual or incidental in nature and, in the normal course of the pr n
of the industry, 1s not acknowledged anywhere including in the ed;
of the film shall not be treated as a performer except for the Purpt:
of clause (b) of Section 38-B;

(s) "photograph includes photo-lithograph and any work produced by
any process analogous to photography but does not include any pan
of a cinematograph film;

() "plate" includes any stereotype or other plate, stone, block, moyld
matrix, transfer, negative duplicating equipment or other device ug.ed
or intended to be used for printing or reproducting copies of any
work, and any matrix or other appliance by which sound recordmé
for the acoustic presentation of the work are or are intended {o be
made;

(u) "prescribed" means prescribed by rules made under this Act;

(uu) "producer”, in relation to a cinematograph film or sound recording
means a person who takes the initiative and responsibility for making
the work;

(x) "reprography" means the making of copies of a work, by photocopying
or similar means;

(xa) "Rights Management Information" means—

(@) the title or other information identifying the work or
performance;

(b) the name of the author or performer;

(c) the name and address of the owner of rights;

(d) terms and conditions regarding the use of the rights; and

(e) any number or code that represents the information referred 1
in sub-clauses (a) to (d),

but does not include any device or procedure intended to identify

the user;

(xx) "sound recording” means a recording of sounds, from which such
sounds may be produced regardless of the medium on which
recording is made or the method by which the sounds are Pmd"md;

(xxa) "visual recording” means the recording in any medium, by 2%
Enethod including the storing of it by any electronic means, of moving
1mages or of the representations thereof, from which they can
perceived, reproduced or communicated by any method;

(y) "work" ‘means any of the following works, namely :—

(i) a literary, dramatic, musical or artistic work:
(i) a cinematograph film:
(iii) 2 sound recording;

(gq)
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(z) "work of joint authorship” means a work produced by the
collaboration of two or more authors in which the contribution of one
author is not distinct from the contribution of the other author or
authors;

(za) "work of sculpture"” includes casts and models.
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