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INTERPRETATION OF STATUTEi
ulated on. In Pitches V. Kenny
“the object of an Act
rtained from the terms
A C 161, 169, P.C],
ght to be understood

24

Intention of legislature is not to be spec
[(1903) 22 N.Z.L.R. 818, 819], it was said that,
and its intent, meaning and spirit can only be asce
of the-Act itself.” And in Re MacManaway [(1951)

. ning which words ou _
it was observed that the meaning rocess akin to Specu|auon :

to bear is not to be ascertained by any P .
the primary duty of a court of law is to find the natural meaning of the
words used in the context in which they occur that context including
any other phrases in the Act which may throw light on the sense in which

the makers of the Act used the words in dispute. )
have two aspects it carries

he intention of the legislature is said to : Ties
within-it the concept of ‘meaning’ and the. concept of ‘purpose or object
or the ‘reason and spirit pervading through the statug.g he process
of construction therefore, combines both literal and purposive approaches. i

in other words, the legislative intent (i.e. the true or legal meaning of

an enactment) is derived by considering the meaning of the words

\used in an enactment in the light of any discernible purpose or
object which comprehends the mischief and its remedy to which the
enactment is directed.(This formulation has now received approval of
. the Supreme Court in Union of India v. Elphinstone Spinning and Weaving
“\Co. Ltd. [AIR (2001) SC 724], and it has been called the cardinal principle

of construction.”

Meaning - The first aspect ‘concept of meaning’ is concerned with
.what the words mean_or the literal or primary meaning approach. In
interpreting a statute the obvious method is to start with the literal

> interpretation.

< Mot l i I
L; of ‘:u‘Lrpose z?dobject' ;:?:e ‘reason and ;T)irit' pervad?rf;h ‘t:‘:]:)lf Or?ctilp;
statute. If the Language. of the statute is ambiguous (open to mor?a than
one meaning) the intention or legal meaning is to be ascertained by

' ;:;er::ﬁ lo pumgee or object of the statute. The purpose or object of
- T8 wholee is t::h 3 d:nved from legitimate sources (by reading the statute
\E’_l_n e light of permissible aids to interpretation) and the words

::Z to be given an interpretation which they can reasonably bear. For
the cw%r:::t \:i'tt:rfl'::ta“m In such cases, is the one that best harmonises

purpose or object of the statute.

# Ordinari uage employed in the 0
| :
r ly, lang In the statute is the determining factor

E : : z
of .intention and intention must be found in the words used in the text

v
[ i A BT . &

S : : e other provision the
f;?tyle zentre .:.:; m:nnsic aids or n interpretatirzan) t;ut Sit ?; not
p ﬂ!*n:dgsta?utg :Q';sz.s somﬁething which they do not meet within the words
of inte_rpretati;m. It is |t rdoémﬁhmgﬂ_ﬁ'ﬁupﬂﬁeq . ihe process
no further inquiry is necessary and the courts mommrdz b:j:r ;uga:r':e?nz:lr:gg

with supposed intenfion or search for t : Vi
o - e A ’.ha Policy underlying the statute. \
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INTRODUCTION AND BASIC PRINCIPLES .
In Union of India_v. Sankalchand-Himatlal-Sheth [AIR (1977) Fizal
2328], The Supreme Court [per V. R Krishna lyer anq S. Murtaza Fa.
All, JJ.] said - to set the record straight we must reiterate what Cra_:_e_s___
has stated with classical purity : B

“If the words of the statute are themselves precise and unamt_)igy_g_l{s
then no more can be necessary than to expound those words in their

ordinary and natural sense, The words themselves alone do in such cases
best-dectars The intention of the law-giver. )

—

When the language of an Act is clear and explicit, we must give
effect to it, whatever, may be the consequences, for in that case the
words of the statute speak the intention of the legislature.” [Statute law
6th edition p. 66).

é Maxwell : The object of all interpretatio is to discover the intention
of Parliament, but the intentron of Parliament must be deduced from
the language used.... it is well accepted that the beliefs and assumptions

of those who frame Acts of Parliament cannot make the law [Maxwell
on Interpretation of Statutes, p. 28].)

However, words used by the legislature do not always bear a plain
meaning. Moreover, there may among the judges be a difference of opinion
whether certain words are plain or as to what the plain meaning of the
word is. In case of any doubt the safe course is to have an gye on
the object and purpose of the statute or reason and spirit behind it. For
ascertaining the purpose one is not restricted to the internal aids alone
which are furnished by the statute, but recourse can be had to the
permissible external aids. These external aids are brought in by widening
the concept of context.

The principle has been stated by Justice Holmes as follows : “You
construe a particular clause or expression by construing the whole

| instrument and any dominant purposes that it may express. In fact,
intention is a residuary clause intended to gather up whatever other aids
there may be to interpretation besides the particular words and the
dictionary [Reid Macdonald and Fordham: Cases and other materials
) onléislation. 2nd Edn. p. 1005].

According to Blackstone the most fair and rational method for
interpreting a statute is by exploring the intention of the legislature through
the most natural and probable signs which are either the words, context,
the subject-matter the effect and consequence, or the spirit and reason
I the words of lyer, J. : “To be literal in meaning is to see the
skin and miss the soul. The judicial key to construction is the composite
perception of the deha and dehi of the provision.” [Chairman, Board of
| Examination and Chief Inspector of Mines v. Ramjee, AIR (1977)

C 965, p. 968]. Rl

—
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: i India [AIR (1979) SC 1803,
tries v. Union of ; ["A bare mechanical

26 (r'-'
n Organo Chemical Indus
the Supgame Court has observed as follows

—— islative intent devoid
; : nd application of a legis _ _
T il thirpowmdsw?h redzge most of the remedial and beneficial

of the concept of p

legislation to futility. . a1

. According to Lord Watson, “Intention of the Legislature’ is fa ‘:r’]m';}g”

but very slippery phrase, Which, popularly understood, m?ytz'grsup Z;cul)gtivg
i i i iti tmen

from intention embodied in a positive enac

opinion as to what the legislature probably would have meant, although

there has been an omission to enact it. [In a court of law or equity,
what the legislature intended to be done or not to be done can
only be legitimately ascertained from what it has chosen to er.lacim
either in express words or by reasonable and necessary implication.”)
[Salomon v. A. Salomon & Co. Ltd. (1897)2 AC 38]. But since the whole
of what'is enacted by necessary implication cannot be detefmmejd
unless the purpose and object of the statute is kept in view it is said
that Lord Watson's formulation does not in effect altogether reject the
concept of purpose but includes it within the import of the expression
“necessary implication.”

No language possesses the precision of mathematics therefore judge
Learned Hand has said that gatutes should not be construed as theorems
of Euclid, but with some i agination of the purpose which lie behind
them.” [Lehigh Valley Coal Co. v. Yensavage 218 Fed 547]. )And in the

on intention of the legislature (or intention 0

prefer to call it). Indeed uch ink has ilt i :
e concep of itentian, Tner 1o ey C2EM SPI in tying to. sxpran

on this which seem to pe high
should not be fégarded as a g¢
Or even the purpose of the statute
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2 INTERPRETATIO guage depends

The meaning to be given to a particular st'an{tog:h:;?1 R eorioxt
on the evaluation of a number of interpretive criteria rs”. [Nyadar Singh
the words by themselves are but “slippery customers .

'27) V. Union of India, AIR (1988)SC 1979 at 19§4]- IR ontoxt
: Maxwell states that the expression ‘reading words |
has two aspects : : B iation
(1) The external aspect - statutory language is T'Ot © !;e rez?'slg to cover
- butin its context. Context is here used in a wide s B hicory
extemargs:pects such as the historical se.ttmvg._ipamame ro?:ps : the:
government publications (these are divided into two hg oy islé b
reports of commissions or committees which Pfec‘?ded #iEileg i
to be interpreted, and other documents), international conven ions,
dictionaries and textbooks, practice-judicial, conveyancing,
administrative and commercial.

(2) The statutory aspect - passing from the external aspects of the statute
to its contents, it is an elementary rule that construction is .to be
made of all the parts together, and not of one part only by itself.

(i) Individual words are not considered in isolation but may have their
meaning determined by other words in the section in which they occur.

(if) The meaning of a section may be controlled by other individual
sections of the same Act and the apparently general language of a

schedule may be restricte by the more specific Provision of a section
of the statute.

{iii) Lastly, the meaning of a section may be determined, not so much

by reference to other individual provisions of the statute as
of the Act regarded in general. ' @ by the scheme

ﬁ‘ he intention of the legislature has to be

_/.A statute has to be construed in the light

Of the mischief
- to remedy [State of UP. v. Delpi ; Chief it was
=) 735 at 742) Delhi Cleth wis, A (1991) sC

7context in which it is yseq (g ed ked af generally ang i e
D6 711 ot 714], \Syed Hasan y. ' ha
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No provision in the statute and no word of the statute may be
strued in isolation. Every provision and every word must be looked

at genera“Y before any prov!sion or word was attempted to be construed.
and pattern are important, [Utkal Contractors & Joinery (Pvt.)

The setting :
Ltd. v. State of Orissa, AIR (1987) SC 1454 at 1459].

in a case before the House of Lords the question was whether the
Restrictive Practices Court's jurisdiction was limited to subsisting
agreements (as per the conclusion arrived at by reading sec. 20 and
21) or whether it had jurisdiction to entertain a reference in regard to
an agreement which has been terminated before the reference is begun.
Lord Evershed observed : “But in truth it is not, as | conceive, Legitimate
to read sec. 20 and sec. 21, bereft of their context - more particularly
without having first read the nineteen secs. of the Act. There is indeed,
solid and respectable authority for the rule that you should begin at
the beginning and go on till you come to the end: then stop.” [Associated
Newspapers Ltd. v. Registrar of Restrictive Trading Agreements, (1 964)

1 All ER 55 (HL)]

The principle that the statute must be read as a whole is equally

applicable to different parts of the same section. The section must be
construed as a whole whether or not one of the parts is a saving clause
or a proviso [Jennings V. Kelly (1939) 4 All ER 464 HL].

In order to decide whether certain words are clear and unambiguous,
studied in their context. Viscount Simonds calls it an
elementary rule : “No one should profess to understand any part of
a statute or of any other document before he has read the whole of
it. Until he has done so, he is not entitled to say that it, or anv part
of it is clear and unambiguous.” [A.G. v. Prince Ernest Augustus of

they must be

") Hanover, (1957) 1 All ER 49 (HL)]. Unambiguous here means unambiguous

in context. So ambiguity need not necessarily be a grammatical ambiguity,
but one of appropriateness of the meaning in a particular context [Nyadar
Singh v. Union of India, . AIR (1988) SC 1979)]. The term context in
this connection is used in its widest sense to take in all internal and

external aids.

(b) Ut Res Magis Valeat Quam Pereat @ &
The maxim_‘ut res magis valeat quam pereat’ means that it is better
to_validate a thing than to invalidate it, better that the Act prevails than
perish,. lest intention of the Legislature may go in vain and also that a
tute need not be extended to meet a case for which there is no
5210;;‘3'0" re is another related maxim ‘ut res valeat potius pereat
b mfoiieve tl"etlr\at the court would avoid that construction which would
tha e T manifest purpose of the legislation on the presumption
- Legislature would enact only for the purpose of bringing about
an_effective _!'ﬂ!_;]
Int.St.-3

)

fc

aq
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' d ut res magis
i nts has the greatest claim to be construe !
3;;:2:; Igﬁ:’nm:erear. (In Re C.P. and Berar Sales of Motor Spirit and
Lubri.. Taxation Act, AIR (1939) FC1 : 1939 FCR 18].

This maxim and the :ry_:e based on it postulate that the thing may
rather have effect than be-destroyed in order that the thing may be.valud
rather than invalid (where anything is granted that is also granted without
“which the thing itself is, not able to exist). But it must be noted that
before the doctrine can apply the court must be left in a state of real

*) and persistent uncertainty of mind_[/RC v. william (1969) 3 All E R 614].

N

;"\

-

[T_he Supreme Court has held that courts would lean in favour of the
constitutionality of the statutory provisions where two meanings are ible

) [Githa Hariharan v. Reserve Bank of India, AIR (1999) SC 1149]

It is an application of the above principle that courts while pronouncing
upon the constitutionality of a statute start with a presumption in favour
of constitutionality and prefer a construction which keeps the statute within
competence of the legislature. The courts tend to strongly lean against
a construction which reduces a statute to futility. And whenever alternative
or diverse constructions are possible the court must choose the one which
will ensure smooth working of the system for which the statute has been
enacted and not that which will create hindrances or obstacles in its
| smooth functioning} In Nokes v. Doncaster Amalgamated Collieries, [(1940)
3 All ER 549 HL],"Viscount Simon, L.C., said : “If the choice is between
two interpretations, the narrower of which would fail to achieve the manifest
purpose of the Legislation we should avoid a construction which would
reduce the legislation to futility and should rather accept the bolder
constructiori based on the view that Parliament would legislate only for
the purpose of bringing about an effective result”

| The courts strongly lean against a construction which reduces the
statute to a futility. But if a statute is absolutely vague and its language
Is wholly intractable and absolutely meaningless, the statute could be

3 declared void for vagueness. Tinsukia Electric Supply Company Ltd. v.
pr

State of 4ssam [AIR (1990) SC 123, 1989] is a
the Tinsukia and Dibrugarh Electric Su

1973 were held to be not workable.

Th?lr‘: may sometimes be carelessness in drafting as a result of
MF« A legislature Mmay wholly or partially fail to achieve the object.
iy €xample, a validation Act which declares certain area to be included

b'm unicipality that was not validly included in that municipality would

L Ve unless the law is amended retr ivel ' fect
in the inclusion of the area. T ospectively curing the defec

) Co. Ltd, v o hus, in Delhi Cloth and General Mills
a ual‘ilggu,,gs‘:‘; of Rajasthan [AIR (1996) SC 2930], it was held that
legal cone Ild_ and effective if it simply deems a
nding the law from which the said legal

case in point wherein
Pply Undertakings (Acquisition) Act,
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¥ one *ECliON cannot be used to defeat those of another unless it jg

assible 1o reconcile them [Krishna Kumar v. State of Rajasthan (1991
4 5CC 258, 267),

The essence of the rule is explained in Bindra's Interpretation of
—Statutes [on page 354] as follows :

(i) It is the duty of the courts to avoid a heaQ;Q.ﬂ'_Q%Lbelwee? two
s Sections of the Act and to construe the provisions which appear to be

> in conflict with each other in such a manner as to harmonise them
,_:W (i) The Provisions of one section of a statute cannot be used to

defeat the other provisions unless the court, in spite of its efforts, fings

-

it impossible to effect reconciliation between them.

S

e

(ilj) 1t has to be borne in mind by all the courts all the time tha
when there are two conflicting provisions in an Act, which _cannot_ be
reconciled with each other, they should be so interpreted that, if possible,
effect should be given to both.

(iv) The courts have also to keep in mind that an interpretation which

reduces one of the provisions to “a dead letter” or “useless lumber” s
not harmonious construction.

(v) To harmonise is notMﬁEny_my—sfatutory provision
oréto render it otiose : Sultana Begum v. Prem Chand Jain (1997) 1
SCC 373; Anwar Hasan Khan v. Mohd. Shafi & Ors. (2001) 8 SCC 540.

v In Ishwari Khetan Sugar Mills v. State of U.P,[AIR (1980) SC 1955],
= o~ the State Governments Proposed acquisition of sugar industry in the State
@ w:s under the U.P. Sugg,r_yndg_qakﬂgm_ Ki tion) Act, 1971 was challenged
J"ld on the ground that sugar industry had been decla

red a controlled industry
by the Union under the Industries (Development and Regulation) Act
1951 and, therefore the State Gove '

fment did not h
acquisition or requisition of property with re ave the power of

X The facts in this case were, h

& challenged the valigity of o slme'eAamiellant (Calcutta Gag Co.)

"+ 1960) under which the State sought 1o cttal(g::::a:he‘“ Company Act,

" " Caleutta Gas Co, on the ground that the sta e Management of
% | te Leg
»o . NO power to pass that Act under Enpt © Legislafi As

Ve Assembly had

ries y
1" because the Parliamen had already anacl“o): ?t:‘: |2500f "ho State list
®  under entry 52 of the Central list dealing with, lﬂdusm( & R) Act 1951

¢ ot Gl ~
}u.l"' Ut .
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There are three principal rules of interpretation of statutes. These
are as follows :

[A] The Primary rule & Fec'o?

[B] The_aalbd.é; rule =B B’y pa-o3

[C] The Mischief rule &N Apx'il P53 g

T —— - ——

[A] The Primary Rule : Literal Construction

e ——— -

| -
—

o ea——
—> The rule of literal construction is considered to be the first and most
elementary rule of construction. This rule (as per its classic traditional
version) postulates that it is the duty of the court to expound the law
as it stands and_not to modify, alter or-quatify its language. In Cartledge
v. Japling (E.) & Sons [1963 AC 758 : 1963 1 All ER 341], it was stated
“thus : ‘where, by the use of clear and unequivocal language capable of
only one meaning, anything is enacted by the legislature, it must be
enforc:cj Emver‘harsh or absurd or contrary to,common sense the result
may be’
The literal rule of statutory interpretation requires that if the meaning
of the statu&v provision is plain the court must apply it regardless of

the result. {The duty of the court is to expound the law as it stands,
and to “leave the remedy (if one hejresolved upon) to others per Lord
Birkenhead L.C. in Sutters v. Biggs (1922) 1 A.C. 1 at p. 8 : Maxwell

v on the Interpretation of Statutes 12th edn. p. 29]

A classic statement of the rule can be found in the -§_ussex Peerage
case [(1884) 8ER 1034] wherein Lord Tindal C.J. put it thus : “If the

~ Wwords of the statute are in themselves precise and unambiguous, then

v

expound those words in their natural
and ordinary sense. The words themselves alone do-in-such cases best

declare the intention of the law giver.”

y . el
—> Francis J. McCaffrey has used the term)Doctrine of literainess? for
the rule of literal interpretation. He says, that, “The doctrine of literalness
demands that plain, unambiguous statutory language| expressing a Single
sensible meaning |be interpreted to mean exactly what it says puch
language expresses the meaning, purpose and policy, of the statute and
forecloses any consideration of extrinsic evidence [People v. Schoonmaker, -
63 Barg. 44]. The interpreter must assume that words are used in their
pat_ural and ordinary meaning. Conceding its imperfections literalness,
in its full sense, is the most reliable guide to the legislative intent. This

 ————
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appraisal must be considered with the thought that statutory Interpretatiqy,
iS not an exact science... . It needs no supporting argument to sust,,
the statement that adherence to the doctrine is essential to predictabnny
and certainty in statutory law.”

In R. v. Bombay [(1834) 1 A&E 136, 142], it was said, the rule of
construction is to intend the legislature to have meant_what they have
actually expressed. It is a safe guide to adhere to th litera _I_eg:‘s than
to try to discover the sententia legis.

A

In Wilma E. Addison v Holly Hill Fruit Products, [322 US 607, 618], the

/e that the words are to be understood in their natural plain meaning or

ordinary or popular sense has been justified by Justice Frank Furter in
these words, fAfter al| legislation when not expressed in technical terms is
addressed to common run of men and is therefore to be understood

according to the sense of the thing, as the ordinary man has a right to rely
on ordinary words addressed.,”

of Parliament is better avoided Secondly

suffers from the inherent weakness that it |

whether a word is “plain” or no .
the |literal or plain meaning ruljneeds to b

) the following five explanatory riders : € Understooq subject to

(1) The statute may jtself Provide a

ial mean; :
is usually to be found jn the iMW a term, which
nter . '
/ = _ : Pretation “section,

(3) Words will not be inge

ned by impiig
(4) Words undergo shifts b oaon;

N meanj
(5) Finall "9 In the courge of time.
that n:t' :t should ajw remembered
. ‘ ince fr s
Jurisprudence, - n. Pp. TTB e el W‘Bxftfsﬂ.mw. Dias
In Crawford 4 -

[(1346) 4 M|
construction of the Act must bg (g R T
i is gL for [udges 10 inveny sorre 11OM the barg |, | WaS said g

(aidin a th .@met mrds \ LR
.the words of the text (aiding m*'——-—-'-"l’!a,wmch they do of the Act
4

¢ g »(—n e PR e | .QJ NSRS - 1 axt ahmun o A==
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% .
meaning
.¢.5 — Exact meaning prg_feg_ec_l to log'se op_u_la‘:_sense
+ Lo Constr_licﬁtion of ordinary words in P ,
- hnical senseé
¢, — Technical terms in technical SENE.
: , - Words having special_ meaning 1N ;
" ieceive an interpretation in conformi
frade or business elC.

- 51— Words having special conno

trade, business etc. shoulq
y with the practice in the

tation in law in legal sense.

. '
Plain and natural_ meaning ;—
"__..-.-u—"-"_'-' ———

: ing means the ordinary literal or grammatical
Plain and natural_ meaning ?s having a legal or technical meaning

eaning and in the case of wor |
:‘r:eir Ieggal or technical meaning.!It is not the same as popular meaning
though there may be some cases in which the plain and ordinary meaning

of a term may coincide with the popular meaning Prima facie the ‘natural
sense’ of any word ought to be adopted. But the natural fsens.e'of any
word depends on the subject matter in connection with which it is used
and on its collocation. é;word must be understood in its natural
sense.\Natural sense of any expression may be its legal or technical
sense unless it appears from the context that it has been used in a
popular or more enlarged sense. The meaning of particular words is
_to be found in the subject or occasion on which they are used, the

“ meaning is always subject to context and other admissible considerations.

General terms in a statute may have their meaning restrained and limited
by specific words with which they are associated.

ow . In Municipal Board v. State Transport Authority, Rajasthan [AIR (1965)

S

SC 458}, the location of a bus stand was changed by the Regional Transport

J Authority. Anyone wanting to move an application against this order was

?:tlenhe Provisiqns of sec. 64-A of the Motor Vehicles Act, 1939) required
do so within thirty days from the date of the order. It was argued that

-

tion could be made within thirty days of knowledge of order passed

by Regional Transport Authority. The Court held that since language of

r and content f : _
g:gzd vnma_ ,':f'r . Ea::rynd cannot be effectively
meaning) W‘ch may be itl‘-ﬂﬂfﬁﬁ: Yord may, apart from

: 8 secondary o | tural, ‘ordinary or popular

be either its techni | €ss com g
'@l or scientific mea _m°3tm_eani (which may
——— once it js accepted
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that the natural, ordinary or popular meaning is to be derived from its
context the distinction drawn between the different meanings becomes
irrelevant. So the first step in determining the meaning of any word or
phrase in a statute is to inquire - what is the plain, natural and ordinary
meaning of that word or phrase in its context in the statute ? And it
must be ascribed the plain, natural, ordinary or popular meaning which
it has in relation to the subject matter with reference to which and the
context in which it is used in the statute . (Shorn of context words are
but slippery customers).

For instance the term ‘coal’ when used in the context of Sales Tax

A fers to coal as an item of fuel as understood in commercial circles
f - . -

by dealers and consumers and covers within its scope charcoal as well

as mineral coall But the same term when used in the context of Collieries
Control Order will include only coal which is a mineral product
[Commissioner of Sales Tax, M.P. Indore v. Jaswant Singh Charan Singh,
AR so /s = :
But before the court can arrive at a conclusion that the words of a
statute bear a plain meaning (i.e. they are susceptible to only one
meaning) the words have to be studied in their context and setting and
construed. In Hutton v. Phillips [45 Del 156, 70A 2nd 15 1949], Judge
Pearson of the Supreme Court of Delaware has said : “That seems to
me a plain clear meaning of the statutory language in its context. Of
course, in so concluding | have necessarily construed or interpreted the
language It would obviously be impossible to decide that language is ‘plain’
(more accurately that a particular meaning seems plain) without first
construing it. This involves far more than picking out dictionary definitions
of words or expressions used. Consideration of the context and setting is
indispensable properly to ascertain a meaning. In saying that a verbal
expression is plain or unambiguous, we mean little more than that we are
convinced that virtually anyone competent to understand it and desiring
fairly and impartially to ascertain its significance would attribute to the
xpression in its context a meaning such as the one we derive, rather
than any other; and would consider any different meaning by comparison,
strained, or far-fetched or unusual or unlikely... Implicit in the finding of a
ﬁﬁarmaanlng of an expression in its context, is a finding that such
ing is rational and ‘makes sense' in that context.”
preferred to loose meaning

illers Ltd. [(1931) 2 KB 21], Lord Hewart CJ said : “It ought
e and we are glad to think that it is the rule that words
an Act of Parliament correctly and exactly and not loosely
Upon those who assert that the rule has been broken,
‘establishing their proposition lies heavily, and they can
ly by pointing to something in the context which goes 1o

loose and inexact meaning must be prefarred-';%his
d ‘contiguous’ was ascribed its exact meaning i.e. ‘touching’

-
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the words ‘in the course of employment' which have a technical or legal
meaning relating to vicarious liability in the law of torts were given their
natural everyday meaning in interpreting sec. 32 of the Race Relations
Act, 1976 (U.K.) because the technical meaning would have severely

restricted its operation and largely frustrated the object of the Act which
was to prevent racial discrimination. /

<4 Wenglegdale [B] Golden Rule -1 #¢~ 20
D (Parke @ had in Becke v. Smith formulated the rule as follows : “It

is a very useful rule, in the construction of a statute, to adhere to the

ordinary meaping of the words used, and to the grammatical construction,
uniess that is at variance with the intention of the legislature to be
collected from the statute itself, or leads to any manifest absurdity or

repugnance, in which case the languaﬁ malx be varied or modified, so
as to avoid such inconvenience, but no further.” [BW(JBSS) :

2 M & W 191 at p. 195].

9 In R. v. Tonbridge Overseas [(1884) 13 Q.B.D. 339], Brett L.J. said
- if the inconvenience is not only great, but what | may call an absurd
inconvenience, by reading an enactment in its ordinary sense, whereas
if you read it in a manner in which it is capable, though not its ordinary
sense, there would not be any inconvenience at all, there would be reason
why you should not read it according to its ordinary meaning.

) In Warburton v._Loveland [(1928) 1 H & BIR 623], Justice Burton
had observed : | apprehend it is a rule in the construction of statutes,
that in the first instance, the grammatical sense of the words is to be
adhered to. If that is contrary to, or inconsistent with any expressed
intenition or declared purpose of the statute or if it would involvz any

absurdity repugnance or inconsistency, the grammatical sense must thén
be modified, e : 0 far as to avoid such inconvenience,
but no further.

y InWﬂ%ﬁ Jervis CJ described Burton J's above rule

-~ as “the den Rule and said, “We must give to the words used by
the legislature their plain and natural meaning unless it is manifest, from
thé general scope and intention of the statute, injustice and obsurdity
would result from so construing them. [per Jervis CJ in Matteson v. Hart
(1854) 23 LJ CP 108].

f{tccording to Maxwell, “the so-called ‘golden rule’ is really a
modification of the literal rule.” This rule is also known as the modifying
_me!hod of interpretation. " :

It would be interesting to note at this juncture that Lord Wensleydale

<) had in [Abbot v. Middleton (1858) 28 LJ Ch. 110, p. 114 (HL)], himself
pointed out that the (Golden) rule was in substance laid down by Mr.
Justice Burton in Warburfon v. Loveland {{1828) 1 Hud & Brook 623]. It
was described by(Lord Ellenberoughylin_ Doe. v..Jessep (1810) 12 East
288, 292] as ta rule of common sense as strong as can be’, Lord

~ D
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64 ; le [in Grundy v. Pinni

4 a5 “a cardinal rule [in ¢ . gar (1gs
Cranworth referred 4236 ;t ermed it as ‘the golden ry): [;?n
21 LJ Ch 404, p.1354)i parke, B (before he became Lord Wensleydale)
Mattison v. Hart ( “TTaag)] also referred to this rule and cajieq it 3

had [in Becke v. Smith Licind statute.
ds it as not just a particular rule ¢,

very useful rule in the construction of a
t le for construing all written engagements

ord Wensleydale regar
‘bm 3 o [(1857) 6HL Cas 61] and thereaf

it i v. Pearson er

:,ee im:)end ;&gcg:z by him is usually known “ash_!.ord Wensleydale

_Golden Rule.He expressed it in these words : “I have been long ang

deeply impressed with the wisdom of the n{le, now | pgheve, universally

adopted - at least in the Courts of law in Westminister Hall-that iy

(construing wills, and indeed statutes and all wr!ttejp ‘|nstruments, the

grammatical and ordinary sense of the words is to be adhered to, unless

that would lead To some absurdity or some repugnance or inconsistency

with the rest of the instrument,) in which case the grammatical and ordinary

sense of the words may be modified so as to avoid the absurdity and
inconsistency, but no further.

CBanneriee is of the view Lord Wensleydale's Golden Rule has been

::;nn:;saux‘ m tlaxa ttx:rr:'eectorg_nunciatic;n of the law. He goes on

: ‘ Inary and grammatical sense of the

m m r;i:v:d:e;pmto In the first instance, what is meant is this -

a1y meaning, that is, a meaning in which they

construction of statutes,

v
C.G"

coztmt!icﬁon of the apparent py Meaning leads 1o Plain and clear
:lnaes\;fvem( surdity or where thep laegtsise'at the Act or to some palpable
enly ma bl Bl €Xpressed its intention

The golden .
+ which cioale s fMeroretation of gy

D. K. G‘AQEJQH, "OUS situations, shoulg, if s that a construction
AT When “’B:E.T 998, 1003). ¢ ma POSsible, be avoided (Re.

5 Some obvioys SUmmarised as follows :
(i) the text leads sads 10 5 remmlt t : EQ!QQ ithe fitera feais: Of
could not haye oo, Uit that s fa legis;

(ili) there is an Eﬂoﬂ!ﬁ&d what it meapy o8Nt that the legisiature

PR Cleri ;
ambiguity, lneomci"f_"?__mm leads 1
the Lourts may % Manifest absurgity: /
repugnancy, ambiguity or inconsist i i iy ‘W. /
obliged to adhere to a strict literal o N such S the goar‘;md suct:
' urts are no

re i li to preserve the I J .
are implied to p Previous Principjeg ofsguch saving clauses
COmmon |aw.
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In Luke v. IRC [(1963) AC 557], Lord Reid while explaining the rule

said. “to apply the words literally is to defeat the obvious intention of
the legislature and to produce a wholly unreasonable result. To achieve
the obvious intention and to produce a reasonable result we must do

some violence to the words.”

The golden rule recognises that a statute consists of two parts the
letter and the sense. “It is not the words of the-law,” said Plowden,
“ubut the internal sense of it that makes the law, and our law (like all
other) consists of two parts - viz., of body and soul; the letter of the
law is the body of The law, and the sense and reason of the law is the
soul of the law - quia ratio legis est anima legis.” [Craies, Statute Law
7th edn. p. 83). — =

@: golden rule tries to give effect to the true spirit of the law and
not™merely ﬁslangua'ge‘?/The'language is just an external manifestation
of the intention that underlies it and a mere mechanical and literal
interpretation is not always sufficient to give effect to the true intention
of the statute where it is not clearly expressed with sufficient precision.
In the words of lyer, J., (“%o be literal in meaning is to see the skin
and miss the soul. The judicial key to construction is the composite
perception of the deha and dehi of the provision.” [Chairman, Board of
Mining Examination and Chief Inspector of Mines v. Ramjee, AIR (1977)
SC 965 p. 968 1977 SCC (lab.) 226].

For the purposes of analysis the golden rule may be divided into

two garts.

(1) The first part of this rule postulates that when grammatical
construction is clear, the grammatical and ordinary sense of the words
is to be adhered to.

In Nokes v. Doncaster Amalgamated Collieries [(1940) AC 1014], it
was observed : The golden rule is that words of a statute must prima
facie be given their ordinary meaning./We must not shrink from an
interpretation which will reverse the previous law; for the purpose of a
large part of our statute law is to make lawful that which would not be

lawful without the statute, or conversely, to prohibit results which would
otherwise follow...

In Rananjaya Singh v. Baijnath Singh [AIR (1954) SC 749], Das J.,
observed : “The spirit of the law may well be an elusive and unsafe guide
?:dth? supposed spirit can certainly not be given effect to in opposition

the plain language of the section of the Act and the rules made
uoonmw" nder. If all that can be said of these statutory provisions is that
tliels"r ued according to the ordinary grammatical and natural meaning of
disanv'a‘m they work injustice by placing the poorer candidates at a

idvantage, the appeal must be to Parliament and not to this court.”

w;‘m Piece Goods Bazar Co. Ltd. v. Commr. of Income Tax, Bombay
) SC 165], the Supreme Court has held : it is an elementary
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duty of a OOItJ':t t:o r%i:eusﬁeﬁy it and no outside consideration ¢4, b:
ressed in the : _
g:ed in aid to find that intention.

ham mag
Spooner (18 ER 667], Lord quug e som
In Crawford Vv A the respect of the judges for the WOrdz

: . His Lordship saiq -«
g em rtinent here v The
of thzni:::uz ::lil::ts:lllﬂ g: taken from the bare words of the g,

i been the intention of
i what possibly may have ! : the
weawv;‘:h cac:'nuntot aid the legislature’s defective phrasing of the stayy,
:g caannol add and mend and by construction make up the deficiencigg

which are left there.. The true way is to take the words as the legislatyre

Lhas iven s =
In N. Nath v. Suresh |[AIR (1932) PC 165], Sir Dlns_haw Mulla
ha rved, “the strict grammatical meaning of the words is the only

safe guide.”

(2) The second part of the golden rule postulates that when
grammatical construction leads to absurdity or repugnance or inconsistency
with the rest of the statute or instrument the grammatical and ordinary

sense of words may be modified so as to avoid the absurdity and
inconsistency, but no further,

In Surajmull Nagarmuill v, CIT, [AIR | (1961) Cal 578, 613], Mookherjee-
J. had observed, where the language of a st i

The Supreme Court has held
: A X that the
possible avoid any decision on the ntéver court should as far as

rule or bye-law which G : tation of a statutory provision,
bl - ould
system unworkable i Bl tEflﬂg about the resylt of rendering the

and Higher Sﬂomaaqr d Maharashtra State Board of Secondary
GOC (SC) 57). Fducation v. Partog Bhupesh Kumar Sheth, 1984
Judges haye eXpresseq

of the golden rule myst that the latter part
¢ S e e

SO far ~observed, ‘I do no
enacted something'm- &s to authorise us, where

“N leads ¢ | the legislature have
and make another for MH“ 0 :’r‘eab&ll'dity, to repeal that enactment
And in Hill v. East ang Wes

St 1 N0 words to B o
: ’St |, express that intention.
Bramwell had said,... that 'mndia Dock co, [(1884) 9 AC 448), Lord

sent,
would lead to some absurdity) :":Fvgun_less grammatical meaning
have a good definition of what g Such a'x Wide door. | would like 10
disregard the plain wo“;s of an Act of thm::'s:ltr?ity that you are to
to one 1S to be bered
t what seems absur man doeg remem :
e fot seem absurd to another.
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Lord Greene MR considered absurdity to be a very unruly horse and

cautioned that it is a doctrine which has to be appli ;

pplied with
In Grundt v. Great Bolder Gold Mines Ltd. (1948, 1 All EIH g:ea; gcigre.
Lord Greene MR had observed : * 0],

“Absurdity, | cannot help thinking, like public policy
horse... that althpugh the absurdity o? the ngn-absfziii't?'oflsoievmclllﬂgiucz
as mmpared \.mth another may be, very often is of assistance to the
court in choosing between two possible meanings of ambiguous words
it is a doctrine which has to be applied with very great care rernemberiné
that Jugges may be fallible in this question of an absurdity, and in any
event_ it musft not be applied so as to result in twisting language into a
meaning which it cannot bear. It is a doctrine which must not be used

to_ rgwrite the language in a way different from that in which it was
originally framed.”

—

Where the situation demands application of the golden rule it is applied
for construction with reference to consequences to avoid inconvenience
and injustice or to prevent evasion and arrive at a correct interpretation
which would bring out the true meaning of the language in the process
“—of giving effect to the real intention of the legislature.

The @hort coming)of the golden rule is that it does not lay
down any objective criterion by which one can say that a particular
interpretation 'is‘abs‘tird.\ilt is submitted that in this regard it would be
safetotake—valuable guidance from the view taken by Willes J. in
Christopher’s case. In Christopher v. Lotinga [(1864) 33 LJC 121, 123],
Willes J., subscribed to every word of the ‘golden rule’ assuming the

-

word ‘absurdity’ to mean no more thai ‘repugnance’.) He had said, “with
that modification, it seems to me that the rule thus laid down is perfectly

consistent with good sense and law.” -

[C] Mischief rule = PurpoaTve

The rule laid down by(Lord Cokéyin Heydon's casel is called the !
Mischief Rule. [Heydon’s case (1584) 76 ER 637 : (1584) 3 Co. Rep. 7a].

The facts of the case were } certain lands were the copyholds of a
college. The warden and canons of the college granted a part of the
land to W and his son for their lives and the rest to S and G at tpe
will of the warden and canons in the time of King Henry VIII. While
so, the warden and canons granted all the lands to Heydon on lease
for 80 years. Thereafter, the warden and canons surrendered their college
to the King. The Attomey General filed an information, on behalf of the
Crown, for obtaining satisfaction in damages for the wrong committed |
in the lands, against Heydon, as an intruder on the lands. |

The statute, 31 Henry VIll, provided that if & religious)or ecclesiastical
house has made a lease for a term of years, Of 1ands 1 which there &

r
was an estate and not determined at the time of the lease, such lease
shall be void.

- =
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Statutes should be given what has become known as a purposive
construction, that is to say that the courts should identify the ‘mischief’
which existed before the passing of the statute and then if more than
one construction is possible, favour that which will eliminate the mischief

so identified.

Dias is of the view that the propositions in Heydon's case were
probably adequate to deal with the limited kind of legislation that then
existed, but today on account of statutes putting into effect new social
experiments and their altogether operation on a scale much larger than
before, Heydon's case itself is somewhat inadequate and it should be
broadened and adopted to meet the conditions.

Though it sounds very reasonable, the mischief rule has not received
much favour in English Courts which lean more towards a literal
interpretation. Salmond has stated that, judges vary, in the extent to which
they make use of this rule, which allows a more functional approach to
legislation. On the whole comparatively little use has been made of it.
Moreover, this usefulness is limited by the fact that in seeking the intention
underlying a statute, English Courts_do not permit themselves to consider
the preliminary discussions (called on the continent travaux preparatoires)
that took place before the enactment was made law. [Salmond,
Jurisprudence 12th edn., p. 140].

A few instances of application of mischief rule are examined below :

In the well-known case of Smith v. Hughes [(1960) 1 WLR 830], it was
heid that prostitutes who attracted the attention of passers by from balconies
or windows were soliciting “in a street’ within the meaning of sec. 1(1) of
the Street Offences Act, 1959. Lord Parker took into consideration the
mischief aimed at by this Act namely, to clean up the streets to enable
people to walk without being molested or solicited by common prostitutes
in view of which the precise place from which the solicitations were
addressed to somebody walking in the street became irrelevant.

In Gorris v. Scott [(1874) LR 9 Ex. 125], the court was concerned with
interpreting a statute providing that animals carried on board a ship should
be. ke_pt in pens. The action was for breach of statutory duty against a
shipping company by whose neglect some of the sheep of the plaintiff
had been washed overboard during a storm. The defendant ship owner
(company) had undertaken to camry the plaintiff's sheep from a foreign port
to England and if he had penned them the mishap would not have
occurred. The object of the Act was to prevent the spread of infection
mmhgeldmms and not to protect them against the perils of the sea. It
s that :f loss of that kind caused by the shipowners neglect cannot
i them action. Where a statute (i.e. the Privy Council Order made
75) has m"“ﬂ‘o’l’ ty of the contagious Diseases (Animals) Act, 1869 Sec.
mischief) Me C:aﬂy enacted to suppress mischief of one sort this (i:e.
g will not allow it to be so interpreted as to suppress mischief

f a different sort which was quite outside the intention of the legislature.
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In Re Newspaper Proprietor’s Agreement [(1962) LR 3 Rp 360,
was held that the duty of the Registrar ur_lder sec. 1(-2) of the (E”glish)
Restrictive Trade Practices Act, 1956 to maintain a Register of Agreement
covered even those agreements whigh hayg explreq or hfive been
terminated by the parties. The court, In arriving at this decision took
into consideration the mischief the Act was intended to remedy and the
remedy which it had provided (by restraining agreements [in the futme]

to the like effect).

In CIT, MP & Bhopal v. Sodra Devi [AIR (1957) SC 832], the Supremg
Court applied this rule for construing the word 'indlwdual" In the conteyy
of sec. 16(3) of the Indian Income-Tax Act, 1922 after it came to the
conclusion that the said word in its setting was ambiguous. Bhagwatj J.
pointed out that the evil which was sought to be remedied was the one
resulting from the wide spread practice of husbands entering into nomina
partnerships with their wives and fathers admitting their minor children
to the benefits of the partnerships of which they were members. If this
background of the enactment of sec. 16(3) is kept in view there is no
room for any doubt that the words “any individual” in this provision is
restricted to males and it was so construed accordingly.

In RMD Chamarbaugwalia v. Union of India, [AIR (1957) SC 628],
the mischief rule was applied in construing the definition of ‘prize
competition’ under sec.2(d) of the Prize Competitions Act, 1955. The
question before the court was whether the Act applies to competitions
which involve substantial skill and are not in the nature of gambling. It
was held that the definition was inclusive of only those competitions in
which success does not depend upon any substantial degree of skill.
Thus, those prize competitions in which some skill was required, were
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exempt from the definition of pri mpetition under sec. 2(d) [In the

instant case, the Supreme Court applied the rule in Heydon's case in
order to suppress the mischief which was intended to be remedied, as
against the literal rule which would have covered prize competitions In



