Public International Law

Introduction

o "ITSE @A (International law) e &I SEFHATS Tgell TR ISl arifeleh
1T 4 (English philosopher Jeremy Bentham) = 1780 3 310t &Y " Introduction
to the Principles of Morals and Legislation " 2frSes & AT AT| 1840 & dTG, H, 5 QU<
o QAT reeTarell "Ireet & ehiefer” (law of nations) Y deet &2

RIS ehlefeT T &F AT 3 EHTTSI ERET I &: fASl IeRTCET et —
Private International Law -- (chTefeit &1 €ehdrel —conflict of laws-, STET (F S8 e ol
DFECH & ST H el J1dT 8), 3R

o HESTAD AT il — Public International law-- (THAAR W HRTET

ehIcTel chal STclT &)

Definition of Public international law (HTdstfeleh 3RS Blefed)

0 fagaAt &1 fAwE (body of rules) St TSt 3R HARTSET HITSAT o AT 3 I
(States), 3TcRTSERT a4t (international organization), eafaraal (individuals) 3R
ki FEATIHT
(other organisations) & HIY STcTEId H Blefell T & AEAHBRT (legally binding) &
SHH g YR & ITAERIT MIA &; oI, JoTIde TaY (diplomatic relations),
gg Pl HdTeld (conduct of war), TITAR (trade), AT 3RIGR (human rights) 3R

Wfl)ﬁ HATYAT T FTSATRIT (sharing of oceanic resources).

[ TR (Traditionally) ®U &, 3TcRTSE &hiefel & Ul o A< aTcr=ie (interaction
between states) @I ETIIAA (regulated) FRAT| ETEIUT & [T ARSI hleed
fAUTRA T & 06 T T me el IsT=1 At (foreign diplomats) 3 AT haT cTasRk
AT & SN 3HDb ST F & AT AT & 1T ARSI FISAT (agreement between
states) &l hdl ETAIEA (regulate) ERIT ST & |




Nature and Basis of International Law

1.

3.

AL BIefe (International Law) T 3T SRAT &b i<l HIRIAT (treaties), AT (rules)
3R AT (agreements) & T & T I ATAT ST HebdT & oI SeAh &I ATCIDRY

(binding) & (International Law can be considered as treaties, set of rules and agreements

between countries that are binding between them)

HANCE Bl IE AT & B ACCH T 3 SRAT b H1Y HA AT el AT

(International Law governs how nations must interact with other nations)

It &I (jurisdiction) o e, Y ETIA (regulate) Tt 3 3l 3TN & (It

is extremely useful in regulating the issue of jurisdiction which arises when people trade
among different States.)

Weakness of International Law

1.

FHATSERT I Y TN T3 BT IS & [P SHeh YT &l oA19] ehel &b BT Teh THT
PIABIT UTRIHIUT &l AT & (lacks effective executive authority)

gTeY R AMA T AT (lacks effective legislative machinery): - =Eh
HAUSET  Plefd  HAUSEI  HRRT  (international  treaties) 3R
BTHAA (conventions) T ITUTRA & | SHEAT Sefehl <ATEAT (interpreted) Tt GART
370e) E&Td (self-interest of states) & 31HIX T STl

3TARISEIT =17 ICJ (International court of Justice) & 3TTAaTa TRIGR &1 (lacks
compulsory jurisdiction) &T TG §: - IC]) (eels) A FYd &, Tt T=at & AreTer
oY o=t & BT RISl =6l & (not authorised to take cases of all states) | $& 37eTelel &
HARI T Y 3T FeATd & ATH G U ST Aohd | (cases can be filed in

this court with the mutual consent of concerned states)

Ut gfcterdt & e & sROT (lack of effective sanctions), RIS Il o gt
&I TFEX Seoldd aidT g(rules of international law are frequently violently )

3TARD ATHAT H TEAET P & RIBR H PHAT (Lack in right to intervene in
Internal Affairs) - HJerel ICE HE & AT & HTTOG 2 (7) & TR, e ASE T
Ut & Ee] AT 7 FEA&TT (UNO is not competent to interfere in the domestic




matters of states) &el & [T HETH el & | RIS Blefel Be] HTHl 3 TEAETT
€ BT FHAT & | g FHA H 5 T P AT 3 TG T HRTCE FBlefed el
IR paER Afad aar g

Codification and Development of International law

3MYFAD HAASERT Prefed (Modern International law) T SeufeT dged, Hiergdr 3K
AEd! AT H JUY H UHEH YA HHTSY o [EEe (disintegration of holy roman
empire) & 91 g‘é ¢ IE Y& A JUURT AT & usages 3R TATITT GAT3HT (customary
practices) ¥ 3eIch UREURP HAWEA (mutual intercourse) T IR 1 I14T 3R 38
(RIS AR & SN I H T=mld Astelliced DEgidr (affected by the political
theories prevalent in europe) & THTET AT|

Codification/Codification Process relating to International Law
(IRTSER Plefe & HRIT HieThIUT / HicThIOT GEHET)
3MA=TEH (Oppenheim) & 3TTHR, "ITCET T PTefel AT IRTC Il ST JAMT 3R
IRURe [ATaAT & R (body of customary and conventional rules) T 18 &, oiee
I AT (civilized society) GART Teh-G@E & HIY HATIH H AT HAT STl &

Meaning of Codification

- "EfRATHOT (codification) 3THEIN U Il T Teh ATET o 3TH AR TR HlS[ar oagial
<Y ST &t ehT UERAT T 19 et H HETH TATT & it [Fh IRITTT A 3R Tt 3

J&TH ) process of reducing the generally existing principles of a branch of law into a

Code capable of enactment and reference) & |
- SHDI 33T EHET fAU 91T VI W Sl & AAHAT Pl Teh gafFad alies & @A
3R FH TIUTAT Pt FISE DA &, IR Fered §U A & 3TAR ATAT Hr FMere

AT M

- (aims at putting together the rules of law on a given subject in a systematic manner
making its provisions clearer by removing all lacunas, and also modifying the rules in
accordance with the changed conditions)

The Hague Conferences

- UYH [T Jg @ Ugel Ho SeolTei1d SUCie 1889 3R 1907 & 37 Faateral &f oY
3R Jergar & AgaT & gamrd 2 (relating to the laws of was and neutrality)




The London Declaration

1909 & AT ded SO W HTRECAT, T, i, STe¥ehl, 3ceh, ST, &4,
FATSES FhaTsA A TYeFcl Tsd AR AT HRIHIA AET ATFAAT o TEART
(FFU | BT & I3 YATe UX AT Il &l TGN, o Fhe s [EdTEREys faig3it
& 1Y fAuer a2

1.ATheET (Blockades)

2. helds 3R QTERR (Contraband and prize)
3. dCEY JEATT & 3RBR (Rights of neutral entities)

The Leaque of Nations

6.
7.

¥ 1930 H IR ICE Y o AleIels & &7 7 Ueh HiedT TRl Bl ATl ERT
(convened a Codification Conference at The Hague, Netherlands) | 19T URug & 1924
& uRue 6 RUIE i & [FT Helg “ATI e i Teh AT fgerd &, foier e
W [EEIR ERAT STTAT AT, {ET &9 &

TSEIAT (Nationality),

UTGRIh STef (Territorial Waters)

EERAT & TPt a1 Fufcd oY 357 &1 & §U AHA & B0 I3 & et

(State Responsibility for damage done in their territory to the persons or property of
foreigners,),

TSI TaRaT 3R mEAWRGR (Diplomatic immunities and privileges),
ST FFAdA Hr unrar 3R TRRT & gAY 3R UERAT T UERAT

(Procedure of International Conference and Procedure for the conclusion and drafting
of treaties),

FHg & ScUTat Bl MNYOT (Exploitation of the products of the sea), 3R
FHET Sehell (Piracy)

Establishment of the United Nations

IARTSERT TefeT T TRl et o UITHT Bl Tkl IS T (United Nations) el
TATUAT b Y Teh SATE BT | HYerd ICE <A o S8 DI bl AFHHT (general
assembly) @Y G fe=m|

"HETHHT 3T 3RH BN 3R s &7 3 JaRISET AI1eT &l deram St
& 32T H AR HYIM 3R IR Frefet R s8d Ffecre<or & garfasdie
[ERTH I GlcaTTed dll ‘(promoting international cooperation in the political field’




W

and encouraging the progressive development of International Law and its
Codification)’

RIS B & HIGATHIOT & HIY 3, IR F A AR TR AeT HTURom3HT
AT e &1 el FERT.

HRIAT &7 [T (Law of Treaties)

UdTe UERAT (Arbitral Procedure)

Sod HIORT § HARIA hlefel (Law relating to High Seas)

Relationship between international law and municipal law

HATSER Whlefed Tt b HT H 3R RS ehleled, ASEA AT T hlele b 3T
[EYIT & [T SITI] R AT SITcT © (International Law is applied in the relations of the

States and to other subjects of International Law) |

USERT AT AT Dlefel oIl AIRUTHIDT Blefed (Municipal law) el ST &, Teh T
& iy cafFaat 3 HURe A3 & ET 9] ERAT ST & ST JRBRT 3R

el & aTed oId & (is applied within a state to the individuals and corporate entities

which are bearers of rights and duties thereunder) | 3/cRTSEI &Tefel 3R AIRUTHIERT
Il o TAIHAT & I HIY I FAEAT Defell THGI S FaH HAGREUG UaT H &
T § 3R T # 3% a4 & fFUR0T 3 carasiRe dAsca Y 109 A HAT &

A & A &l Prefel o e U Hgifcles Agca (matter of theoretical importance)
BT ATHT AT, 37U, &AT IS o hefed AR FAIRUTEBIDT SHlelel Teh HITHIHD Blefell

HIERA & HWET & AT A Plefed e al Helal-37e7T THECH delldd © (whether Law of
Nations and Municipal law are parts of a universal legal order or they form two distinct

systems of law)| He HgcdqoT HdTel S HATSERT AR (International
Tribunal) & HTHA 3T &, T8 TS & 6 AT TSI Slefed AIRUTHIDT hlefed T
UUTAdT ofdl &, 3T 38 MU (Whether International Law takes primacy over

municipal law, or vice versa.) |

3ANCEY Il 3TN FAIRUTETRT Blefel & HIY b FaTel U ~ATIHGT b [HR 3Telal-
376191 3R BT § FANEH g DI HIAA 31T & | 373 8 Jo]T 38 YhR ¢

Dualistic Theory (SAaTel THEId)- GddTcl DHgld & ITHR, Al & Bl 3R
% Ul eh ATRUTEART lelel Gl 3eld1-37eT7T, [HRISE R Fa-fAfee arefel yommrt

& (Law of nations and municipal laws of the several states are two separate, distinct and



self-contained legal systems. )| 37eTdT-37elaT YUTIRAT &1t o hRUT, RIS lefel
ERET T & AT Reh BIeel BT TREHT ST B9 (Being distinct systems, International

Law would not as such form part of the internal law of a state.)
2. Transformation or Specific Adoption Theory (IRAN IT HRISE & DHEI)

I SATaTe] JTURVT W ITUTRC &1 IE IHEI el ¢ [Fh, 3TcRTSERT il &l hig
i T, 3101 ToT &, ATLUTIART TETeld SRT oI ERT STet el ETelT el Y Hehll
€, STd T Oh d URdciel @l YERIT & FE o o 3R ERIY & & FIRUITTDR

3aTeldi 3R UOMHRrRT GaRT 3T ST1d @ (theory says that, no rules of international

law, by its own force, can claim to be applied by municipal courts, unless they undergo
the process of transformation and be specifically adopted by the municipal courts and

systems) | 3TATSEIY ehTefe o [T herel ACEY I I T §, fe [HAY T
37T ST & (rules of international law are part of national law only if specifically-

adopted) |
3. Delegation theory (Ifaf®T Hgid)

I EETd hedl & 0P UAS T JHEYTT Pl "3RS Rt & gaurae [ue”
(Constitutional rules of international treaties) &g STTel dTel 3TARTSEIY ehele o frgat
< JTTEN KPR T a1 &, ST Gedeh T Dl TG o el AT [T et bl
AT ST & I AT HIR AT IBHIAY b Tl &1 | TE 58 cdleh ol oY

YT T & ToTd 3e¢ AT hleled 3 ol19] ERT ST |

(permit each state to decide or determine for itself as to how and when the provisions
of international treaty or convention are to come into force and in what manner they are
to be implemented or embodied into State law.

4. Monistic Theory (TehTcHeD DA€/ 3edd BHEId)
3 HGI & AR, Bl TIEUT P hdel Uh AT HiSlg &, ATl B Plefeil
cIJdEYT (there exists only one set of legal system, i.e., the domestic legal order) | S8
Ed & Ufdurges 30 ad ¥ $ABR Hd © B HANTE Dlee Plefe P HRIST
3R Taraed @@ § (International Law is distinct and autonomous body of law) | 389
Egid 1 HfEeATS SYNEE, Podd gary UfduTied ERAT 12T &1 Monists T &gl

N

© [ AIRUTIRTERT ehielel (Municipal Law) & HTI-HTY RIS ahiefe (International
law) Teh FTAHIEHD BTeleAl TOTTCN & 3797 & ST ATeTd HIHETT bl STl &l Ueh e &

AT @R {ich & QT hId § 1 (are parts of one universal legal system serving the needs
of the human community in one way or the other)




Subijects of International law

- HATSERT Plefel ol Teh [HNVY Ueh e (HEAT) &, ToTHD UTH IS hlefell
IfFdcd &, AT, AT IRGBR AR IR TG H TETH & 3R ARSI Tk
W P GehR I HRATS HIA T &THAT I & (subject of International Law is a person

(entity) who possesses international legal personality, i.e., capable of possessing
international rights and obligations and having the capacity to take certain types of

action on the international level) |
- 3ANSEY BIefed o Fef e et 3T EVAT W fAFaminad 3 == 6T Sl &
1. States (Is
e HAUSET dlefed & Hel 3R UH@ ET (original and major subjects of

International Law) &1 3eTeh Blefeil cafdrcied IARISERT YT T Tehf 3 EXeer
¥ uTcd Bid © (legal personalities derive from the very nature and structure of the

international system )| F$T T, HUY FHATAT b DHEIT b HUR W, HRISET

hTelell eATercTedl @l HHATT B &I TG oIt &
(States, by virtue of the principle of sovereign equality, enjoy the same degree of

international legal personality) |

2. International Organisations (3dRITSET TITST)
Teh ARSI IS Vo1 T Teh HY &, ST &l AT 7RI Tl eb dTel Teb HIK GART

T &
(International organization is an association of States, established by a treaty between

two or more States ) | $&h I IACEY AT Bl UR I & T& PS 33T & [T
HANTERT el T Y & |

(For certain purposes a subject of International Law)

3. Non-State Entities ((R-I=T T¥ATV)
P AR HEUIV §, 3¢ ARSI Blefed & ded diaded &l Teh AREd 3R
A Y TR T A TFded Fal Rl ST & | THT HEAT3T & IR Bl
& ded DS AMEPR 3R P §1 I IARTSET IBIHAT (International convention)
H HT9T of Hohd & 3R TRr a7 (treaty relations) F UAT & Thd &1 F FEATT
A ATt # 3T 8




0 ToT AT FET 54T o &8 (Members of composed States or federal States)
EaRr 3R F&d (Insurgents and Belligerents)

e A 3TeTer= (National liberation movements)

3TRISEIT &1 (International territories)

B w e

4 Special case entities (Y HATHAT SHTS)
FHAUSE BT & dod &l EAY ¥ b3l [ERAY HRISE gafl T &; I Aol &
Hiae 73T 3R grell &Y 3R afedra e &

Individuals (cIfFd)

TR Pl S hIee b UTAMITAT 3R EWAT & G 3 AT &1 973 & | IS HET T
| ATFATRIDR T AR ATFTATITCT DT & [HBI & ATCIH F 37 & 51t TRURD
IARTSET PIefeT o T & AT 37T &

2

Nationality (ITSEIId)

- TSERIAT P AT TSl ARBRT 3R 3T ATY 3T ERAVRIGRT & 3elrdr

[EREY TS AT HYY AT & FEEA A & (nationality refers to the membership of a

nation or a sovereign state in addition to the political rights and other privileges
accompanied with it)

- giFaerg cafed, @9, STeret 3R @, 93 & veh TSEIdr aia) &, JEhe ol
hIelell 3TRET b [T |+

- (individual persons, corporations, ships and aircrafts, all have a nationality, but for legal
purposes only)

Main theories related to Nationality (TSSRICT ¥ HeRI HEY DHEId)

1. Active Nationality Theory (HERT ST hl BHEIA)

- I Il & 0P Ueh s 37U ANl U 30 3RBR &7 &1 TN &I &l
HRIBR UTC AT &, el & I Teb el &1 3 & | fAS 3cRTsEr ehiefe! &r Urele
I AL, TSI Blefel FHRAT Teh ST T UTelel HIATN & W &Id & STel b
b fAsh TEuafd o qau




2.

(he national laws always tend to follow an individual beyond the boundaries as far as
his personal status is concerned) |

Passive Nationality theory (fATSha Isdrarar oagra)

Uh o $s dR HeRN ARTRT U 31faRerd 31RIPR &1 (extra territorial jurisdiction)
AT T &, Tfe; 38 T 1 ST 38 ICERACAT o [FT b Tl T FTHAT ERIT & |
AT TeERIAT AT ware & W FT HUR I © 0p MRl T 3ad &l gBd
A H [l B Y AT 3 30 AR Y ¢ &71d & s & [T EhaT T

&b BT Pl o &Y (idea behind the exercise of passive nationality is to fulfil the duty
of a state to protect its nationals from the damage suffered by them in case the alien

state fails to punish the offender) |

Acquisition of Nationality (ITSERIT & TRIITEUT)

2 B S @ P F

Nationality by Birth - STeaT & ISEIIdT

By descent - @1 & (This is known as the principle of Jus Sanguinis — Right of blood)
By Naturalization — &2f¥ehi0T GaRT

Nationality by Marriage- ETeITg GaRT ISERAC

Nationality by Adoption - Sccieh T&UT Sarl ST
. Nationality by Cessation - THTCT CRIRY CERIAT

Extradition (JcaUoT)

Ul Teh U T INTaRed ORI § Sl BRET edfdd @l ERET g@l Tsd H
BTN o [FIT HTCHAAYOT el AT I it dTel S & JRIBR &1 3 377
aTet 3TTRTET o [TT FST &l & | IE 31T AR UR Ueh GHUSN A7 Tguaf AT garT
TeTH Bl @Wﬁmﬁﬁﬁmwm IR d HTC geleT & (Extradition is

the formal process of one state surrendering an individual to another state for
prosecution or punishment for crimes committed in the requesting country’s
jurisdiction. It typically is enabled by a bilateral or multilateral treaty. Some states will
extradite without a treaty, but those cases are rare)

YcIUT &Y YERAT &T R b TN §:
T BRI YcIUuT FAEIT &1 31fedca 3R (existence of a binding extradition

agreement)

<RT e HITNUTIRAERT ehiefed, T8 UeqUUT T XY FRAT 51T T&T & (municipal laws of
the country from which the extradition is being requested)




Asylum (XTT)
- RUT ¢Meg oifed & 3R Meh Mg “asylia’ F BT 97147 &, g 3719 § Rarcas
TUA | TE e 3T ATHT Dl GBI PAT & STal UIGRID T EHaT <afrd i
Y & dTel T Y HTHTHUUT il o [T HAT el ¢ 3T 370 T & &1

& 35 3R GRET Tl PRl ¢
The word asylum is Latin and derived from the Greek word ‘Asylia’ which means
inviolable place. The term is referred to those cases where the territorial State declines
to surrender a person to the requesting state and provides shelter and protection in its
own territory.
Definition:

According to Starke, the conception of asylum in International law involves two elements

1. 37181, S dhael ITARN RUT § RIS & (Shelter, which is more than merely

temporary refuge)
2. ROT b &1 o TAAAT A IRIHIRAT T 3R & HEHT FI&T &Y Teh Bl (A degree of

active protection on the part of the authorities in control of the territory of asylum)

Kinds/ Types of Asylum:
There are two types of Asylum are as follows:

A) Territorial Asylum (VTERIeh QIUT)
B) Extra-territorial Asylum (31T Red-8131 eROT)




